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BEFORE THE EASTON
PLANNI NG COW SSI ON BOARD

I N RE:

EASTON WOOD AVE PROPCO, LLC
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Taken pursuant to the Easton
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p.m, by Gna L. Oenents, Registered Professional
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KI M WAGNER, Menber

JOEL SCHEER, ESQ, Solicitor
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CARL MANGES, Pl anni ng Adm ni strator
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CHAI RMAN DR. GREENE: M. Scheer.

MR, SCHEER: Thank you.

When we last -- well, 11l let
M. Kaplin get situated.

Now t hat that's been given out,
when we |last left off, Donald Haas was the w tness
for the applicant. M. Haas had been questioned by
conm ssi on nenbers.

And the next step would have been
an opportunity for anyone opposing to ask questions
specifically directed to his testinony only. And
the ground rule was to be that if there was those
guestions, it would be directed to the conm ssi on.
And depending on the rel evance, et cetera, we would
ask M. Haas to respond.

So that's where we left off
procedural ly.

And, M. Kaplin, did you have any
subm ssi ons or other comments?

MR KAPLIN:. | do. | thought we
were done with Carl, but --

MR. SCHEER: It's ny recollection,
and the comm ssion could --

MR KAPLIN:. | have the transcript.

MR. SCHEER: Yes, | don't believe
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that the people in the audi ence were given an
opportunity to ask any questi ons.

CHAIl RVAN DR. GREENE: That's
correct. W ended by making sure that we finished
with the comm ssion's questions. That is where we
left off.

MR KAPLIN:. Ckay. Well, |'mready
to proceed.

MR SCHEER: Go ahead.

MR. KAPLIN:. As you know, ny nane
is Marc Kaplin. | represent Easton Wod Avenue
PropCo, LLC in connection with this application.

Before we begin this hearing, |
would like to informthe full comm ssion that this
norning we filed a notion to recuse Conmm ssi on
Menber Kinberly Wagner from further participation
inthis matter. | filed that with Solicitor Scheer,
M. Tillman and M. Manges earlier today.

We have given you copies of four or
five additional exhibits, and we have marked t hat
notion as Exhibit A-26.

As detailed in the notion,

Ms. WAgner has expressed a clear disposition agai nst
my client's application.

The final straw that conpelled us
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to file the notion was that she appeared at the
zoni ng hearing board to oppose ny client's speci al
exception application to the city zoning hearing
boar d.

As such, she is legally required
to the recuse herself fromthis matter and she
clearly cannot consider this application with --
she cannot create an appearance of inpartiality or
obj ectivity.

Because we want to proceed with our
application tonight and not get bogged down with the
nmotion, | now ask Ms. WAgner to recuse herself.

MR, SCHEER: And | wll ask wth
the chairman's consent that we go into a brief
executive session so that | can share with the
menbers what you had filed, review what's invol ved

there and di scuss how to proceed in that regard.

MR. KAPLIN: | have just one nore
sent ence.

| want to make it clear if
Ms. Wagner does not intend to recuse herself, | do
not want to argue this notion tonight. | want to

nove on and get ny wi tnesses on, and the comm ssion
will be able to adjudicate that petition at a

separate tine.
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MR, SCHEER: Ckay. Thank you.
Executive session?

CHAl RVAN DR. GREENE: Yes.
Motion for executive session?
MR, SH PMAN:  Mbti on.

CHAI RVAN DR. GREENE: Second?
MR, ETCH SON:  Moti on.

CHAl RVAN DR. GREENE: All in favor?
ETCH SON:  Aye.

GRAZI ANO.  Aye.

HElI LMAN:  Aye.

SHI PMAN:  Aye.

5 % 3 23

WAGNER:  Aye.

CHAl RVAN DR. GREENE: W shal
return shortly.

(Wher eupon there was an executive
sessi on.)

MR. SCHEER: (oi ng back to order
on the record.

| reviewed the nature of the
request to discuss this w thout having a record
established. D scussed this with the conm ssion
nmenbers and Ms. Wagner.

Ms. WAgner is not inclined to

recuse herself based on the fact that she said she
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had not nade up her mnd as to how she's even
vot i ng.

She has just sinply been raising
guestions that she has and, you know, that's -- she
feels is her role, but she has not nade any fi nal
determ nation even if she has concerns about how
certain things -- what things were | ooked into.

The nmenbers of the conm ssion
t hemsel ves do not feel they would require recusal
at this time, and I wll otherwise, with the
under standi ng that you said that you want to
continue to proceed, | wll keep this under
advi senent .

And if there's any other
determ nation or decision that | would be
recommending, I'll let you know

But for now the conmm ssion is
prepared to proceed with Ms. Wagner as a
partici pating nmenber.

MR KAPLIN. Ckay. | thank you
for doing that expeditiously.

|"d like to introduce a snall
nunber of docunents that we received. W handed
t hem out .

At Exhibit A-5Q is an updated
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confirmation of no effects letter issued by the
Pennsyl vani a Hi storical and Muiseum Conmm ssi on on
Sept enber 25th. W had obtai ned such a letter
bef ore.

Now, there's an e-mail that's
attached to that as exhibit -- as applicant's A-5Q 1
stating that the Pennsylvania H storic Miseum
Conmmi ssion reissued the letter because their office
was contacted by a nmenber of the planning
conmm ssion. W don't know who that is, but sonebody
on the planning comm ssion questioned the existing
determnation. So that's A-5Q and A-5Q 1.

At A-5R is the prelimnary
jurisdictional determnation --

CHAI RVAN DR. GREENE: " msorry,
M. Kaplin, R?

MR. KAPLIN. R, | believe.

CHAI RVAN DR. GREENE: Thi s one says

MR GRAZI ANO Yes, attached.

CHAl RVAN DR. GREENE: Yes.

MR, GRAZI ANO. Ckay. Cot you.

MR ETCHI SON: It took ne a second
to find the e-mail.

What are you saying this e-mail is?
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MR KAPLIN: It's a previous
exhi bit.

MR, ETCHI SON: Exhibit --

MR KAPLIN Q1.

MR ETCH SON:. Q17

MR. KAPLIN. Yes. It's an e-nui
stating that the Pennsylvania Miseum and H storic
Conmi ssion was asked to rel ook at the determ nation
t hat had been nmade before and that that request was
made by a nmenber of this planning conm ssion.

MR ETCHI SON:  Ckay.

MR, KAPLIN: Unidentified, but
that's what it says.

A-5R is the prelimnary
jurisdictional determ nation issued by the Arny
Cor ps of Engi neers.

Very qui ck background, you may
remenber that we received the approval of the DEP
for our water obstruction permt. |It's a request
for what's otherwise called the joint permt,
Pennsyl vania joint permt.

We had the approval of the DEP,
and we were waiting on the Arny Corps to act. So
the Arny Corps did two things.

In AAS5R it issued a -- technically

Royal Court Reporting
(215) 732-0655 www. rcrs.com




© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

o S . : Page 11
a prelimnary jurisdictional determ nation

confirmng the limts of the wetl ands.

In A-5S is the letter fromthe Arny
Corps of Engineers saying that it is issuing what it
calls a verification in connection with what we
generally call the wetlands joint permt.

That's the Pennsyl vania state
progranmati c general permt nunber 6, which is a
joint permt -- joint general permt issued by the
Arny Corps of Engineers and DEP with regard to
intrusions into wetlands. And this letter is issued
by the Arny Corps on Septenber 26th and says that
the intrusion into the wetlands is covered by
general permt nunber 6 and, therefore, we are free
to make the inprovenents in the floodplain that
I nvol ves wetl ands in accordance with the approved
pl ans.

Those are the --

CHAl RVAN DR. GREENE: Do | recal
that at our |ast neeting that M. Haas nentioned
that this was the only one that's sort of out there,
you have to do the work and then you finally get the
approval after --

MR, KAPLIN: No, no. That's the

|ow mark. That's the --
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CHAI RVAN DR. GREENE: Gkay. That's

di fferent.

MR, KAPLIN. But what you --
when you go into wetl ands, when you go in the
fl oodpl ains, you get involved in what's called the
joint permt. It's the 106, 105 -- Section 105.

And for years now the Arny Corps,
whi ch has jurisdiction over wetlands and DEP, have
created a joint permit. This is joint permt nunber
6. That's probably about right there every five

years, and it's probably 30 years that this has been

goi ng on.

CHAI RMAN DR. GREENE: Ckay. Thank
you.

MR KAPLIN: So this conpletes the
NPDES permt.

So these additional docunents
together with the testinony and the exhibits that
were previously introduced and that will be
i ntroduced into the record this evening, we believe,
sir, to further prove that there is no factua
or legally valid basis on which this planning
comm ssion could properly deny nmy client's
application.

And as we said before, as
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M. Scheer said, we concluded the previous hearing

with testinony of the project manager for this,
Donal d Haas.

Curiously we conpl eted that
testinony on page 56 of the transcript. And in ny
mnd we were prevented fromcalling the second
W t ness because the next 80, | said the next 80
pages of the transcript were consuned with what we
believed to be irrel evant questions and diversions
to keep us from novi ng forward.

kay. Ckay.

MR, SCHEER: M. Kaplin, just
because you're referencing a transcript that the
menbers woul d not have, would you be anenable to --

"' massum ng you have an el ectronic
copy of the transcript?

MR KAPLIN | think we did.

Jess, when did we get it? W just
got it?

M5. WELCH: We just got it. And we
do have it in electronic form

MR, SCHEER: So coul d you share
that with the --

MR KAPLIN: Sure.

MR. SCHEER: -- staff so we have it
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as part of our record?

MR KAPLIN: Sure.

MR, SCHEER: Ckay. Thank you.

And this way if any conm ssion
nmenbers want to look at it, they could check with
the staff and take a | ook before they vote on those
I ssues.

MR, KAPLIN:  You want us to put it
in the portal or you want to --

M5. WAGNER: Yes, that's fine.

MR, KAPLIN. Al right. kay.
Yes, we'll figure that out.

MR, SCHEER: Ckay. | appreciate
t hat .

Then the next step would be if
there is any specific questions, again, directed
specifically to what M. Haas woul d have testified
to, you may present it to the -- one at a tine, you
know, if there's anyone here that has any, |'m not
beggi ng anyone to cone up, but please nmake yourself
known.

| don't see anyone.

MR. KAPLIN. 1'd like to nove on
and call ny next w tness then.

MR, ETCHI SON: Before we do that, |
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apol ogi ze, | was kind of seeing how our flow was

going to go here.

| seemto recall a question being
rai sed about the joint permt two neetings ago and
being told that there was no such thing as a joint
permt. And nowtoday you're telling us this is the
second part of the joint permt.

Am | renenbering you correctly?

MR, KAPLI N: No, you're not
remenbering it correctly. There's always been a
joint permt.

| keep forgetting which Section,
102 or 105. It's the NPDES permt, right -- no.

Ch, it's the water obstruction.
It's the water obstruction permt, and we were
I ssued a water obstruction permt by DEP.

And what Donald testified to was
that the Arny Corps had reviewed everything, and
they said, okay, we'll issue the permt, but you
got to put up $200,000 to guarantee that you'll do
the inprovenents, right. And ny client said, I
don't yet own the property, so | don't want to put
up 200.

So Don spoke to the Arny Corps a

nunber of times. W got a very nice e-mail fromthe
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Arnmy Corps sayi ng we apol ogi ze and we're issuing
both the jurisdictional determ nation and the
approval .

MR, ETCH SON: Ckay. Thank you.
That's it. | apol ogi ze.

MR, KAPLIN. Thank you. 1'd like
to call Jeff Smth.

JEFFREY SM TH, havi ng been duly
sworn, was exanm ned and testified as foll ows:

* % %
EXAM NATI ON

BY MR KAPLI N:
Q Pl ease state your nanme and busi ness
address for the record.
A My nane is Jeffrey Smth. | work for
Langan Engi neering, LLC, |ocated at 1818 Market
Street in Philadel phia, PA

Q And you are a professional geologist?
A | am
Q Jessica has put your curriculumvitae up

on the board and we've marked it as Exhibit A-14.
Can you confirmthat that is your

curriculumvitae.

A It is.

Q And | think you said this, but by whom
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are you enpl oyed and in what capacity?

A Langan Engi neering, LLC. ['man
environnmental practice | eader in the Phil adel phia
of fice, senior associate wth the firmand get

i nvolved in technical nmatters, regulatory matters
and business matters across the firm

Q So pl ease descri be your professiona

experience and job duties with Langan.

A Yes --
Q I think you answered part of that.
A. Pretty diverse, but, essentially, |I'm

i nvolved in directing projects, devel opi ng busi ness,
overseeing regul atory determ nations and processes
on projects with clients and managi ng staff and
training staff and providing a | evel of quality
assurance on project work.

Q And have you ever testified as a w tness
in sonmething simlar to this, municipal bodies,
bef or e?

A Ironically, in this setting once only in
a planning comm ssion setting early in ny career at
Langan. It was over a residential devel opnent where
there was a water supply system bei ng devel oped to
support the devel opnent of that residential

community, and | had to testify for the conm ssion
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on the viability of that system

Q And are you generally famliar with
the property that is the subject of tonight's
application?

A | am

Q What were you engaged to do in
connection with this project that is the subject of
toni ght's hearing?

A So we were retained by the devel oper
to -- initially, to do sone due diligence,
environnmental due diligence to assess the history
of the land use of the property, the potential for
envi ronnment al concerns and potential for

contam nation on the property, which led to
addi ti onal work that we had done on their behalf

to fully characterize the site conditions, enter
into the state voluntary cl eanup programin

Pennsyl vani a and proceed forward to devel op and
eventual |y get approval for a cleanup plan for the
site.

Q Before we get into the technical stuff,
pl ease explain for the people what the Pennsylvani a
| and recycling program and Environnental Standards
Act, what's it all about?

G ve us sone --
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A. Yes --
Q -- background i nformation
A. | refer toit as Act 2. That's howit's

commonly known. But it is the Pennsylvania Land
Recycling and Renedi ati on Standards Act. It was
established in 1995 and, at the tine, was recogni zed
across the country as a national nodel as far as the
state cl eanup program was perceived.

For the first time in any state
real ly provided both incentives for people to
proceed with clean up on contam nated site, but also
provi ded sone flexibility in the sense that you can
apply risk based strategies and approaches to
denonstrate that the site conditions as they were
at the tine they were characterized don't pose a
risk. And part of that consideration is what the
eventual land use is in light of the nature of the
contam nants on the property.

One of the other incentives is if
you go through the process to the satisfaction of
the adm nistrative and techni cal requirenents under
the program you're then afforded a legal liability
def ense which basically says for the contam nation
that you've characterized and cl eaned up, you're not

| i abl e under state |law and can't be sued under state
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I aw.

Q And that was a very big factor in the
adopti on of the Act.

Before the adoption of the Act, if
you were in the chain of title of a contam nated

property, you were legally responsible even though

you did not participate in the content -- in the --
A The cl ause, yes.

Q And so just so everybody under st ands,
so before this Act, which we have all in eastern

Pennsyl vani a, where all of these old contam nated
ground field sites were, no one was willing to go in
and buy them and renedi ate them or use them because
they couldn't get a release of liability; is that
correct?

A Yes, | nean if cost wasn't a

consi deration, and practicality wasn't a

consi deration, people could try to find ways to
clean it up.

Part of the problemwas not only
were you responsi ble then, but there was no defined
end point as to how clean it needed to be.

Thi s program provi ded a platform
for evaluating how clean it needs to be for the

nature of the contam nati on and what the end use of
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the property is.

Q | think it's alittle off of where we're
going to go, but | think it would be hel pful if you
woul d explain these different |evels of attainnent,
residential, comercial --

A Sur e.

Q -- residential, nonresidential and the
site specific.

A Yes, without getting too far into
technical details, there's three standards under
the cl eanup programthat you can try to obtain.

You can obtain themindividually or in conbination,
however you want to approach it for the nature of
the site.

The first level is what we cal
the statew de health standards. They are standard
| ookup tables with val ues, concentrations for the
dom nance of concern that you're looking to
characteri ze.

And t hey have been established by
the state as the renedi ation standard called the
statewi de health standard that is risk based. So if
you can achi eve those standards and cl ean your site
up to those nunbers, you have no risk. That's one

| evel .
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The second level is called the

background standard. There are sone cases where
there is contam nants of concern on the property,
but there's actually contam nation around the
property whether it's fromnatural background or
ot her sources of contam nation from other parties.
You can go through a process to denonstrate that.
And if you achieve what is defined as the background
standard, that's acceptabl e.

The third is called site specific.
Site specific is where you take in the nultitude of
factors, both scientific factors, toxicological
factors and end use of the property factors and
apply that to devel op what is a reasonabl e approach,

ri sk based approach, for the end use of the

property.

Q Alittle bit on risk based approach
Ckay.

A There's multiple ways you can do it.

You can go through a pretty
rigorous process that is basically EPA' s process
t hat Pennsylvania follows to go through and eval uate
things |ike concentrations, types of nature of
contam nants, nature of potential health concerns

and things called exposure and concentrati on.
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And you | ook at themon a
case-by-case basis for each site, generate new
nuneri c val ues that establish the cleanup |evel that
you then have to achieve.

O you can do what's called site
specific pathway elim nation where you can
denonstrate that if you | eave contam nati on behi nd,
It's in such a manner that it's not representing
risk or posing a risk or there's no pathway for that
risk to be conpl ete.

Q | hope that gives everybody a little bit
of background of what Act 2 is all about before Jeff
goes forward.

Now, | think as part of your
recitation of what you were hired to do, | think
you nentioned that you did investigation,

characterization, and you canme up with what type of

pl an or what would you call -- what's it called?
A Oficially under the Act 2 programit's
a renedial investigation report. In this case it

was a conbi ned report. You can do these in
i ndi vi dual reports.

We decided to conbine theminto
one. It was a renedial investigation report/risk

assessnent report/cl eanup pl an.

Royal Court Reporting
(215) 732-0655 www. rcrs.com




© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

Page 24
Q Break that up for us.

A The renedi al investigation is you take
into consideration all the information that's
avai |l abl e through records review, docunents,

regul atory searches, database, all kinds of
information that's at our disposal. And you
basically retell the history of use of the property,
what was done there, what were the potentia

contam nants of concern, what was the areas of
concern based on what they did there, the potenti al
for spills or releases to occur. Sonme were
reported, sone not.

And then things |ike underground
storage tanks, typical things that you woul d | ook at
that pose a potential environnental concern.

Then you characterize those under
| evel of priority.

Then you do investigations. You
actually take a | ook at the history of the record of
I nvestigations of renediation that may have occurred
bef ore.

Compile all that information, comne
up with an approach that's prioritized to
I nvestigate what remains as a concern. And even to

go back to places that were cl eaned up years ago and
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verify that the cleanup still is maintained.

So it's a pretty conprehensive view
of history, of response actions in investigation,
and then a prioritized investigation of current

condi ti ons.

After that --
Q That's the renedial investigation?
A It's renmedi al investigation that

est abl i shes your baseline of data and information
that represents the risk or potential risk that then
you carry into a risk assessnent to eval uate what
are the risks based on the information that you

gat hered, what nedia, what contam nants, and for
what types of users of the property, trespassers,
construction workers, industrial workers or

what ever. And you eval uate them t hrough that

pr ocess.

You conme out of that w th residual
remaining risk that can't otherw se be addressed.
And the cleanup plan then is witten to address the
risks that aren't addressed by ot her neans, such as
redevel opnment is one way, where you can address risk
with a redevel opnent plan, or you have to do sone
surgi cal renoval or excavation of material in one

case or some other renedy to clean up the site.
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Q And then the final part is the actual

cl eanup plan, what you're going to do?

A Yes, so that cleanup plan establishes
what you're going to do, clean it up. And then it
even establishes, in sonme cases, what are you goi ng
to do after you clean it up.

After you clean up the site there
are sone obligations. Post renediation care is what
it's called, obligations, including things |ike deed
restrictions on the property, on howit can be used
or can't be used, restrictions on the use of
groundwater, if that's relevant. Things of that
nature that actually get witten into the deed for
the property.

Q That's the background.

And | take it that you did that

type of investigation for this property?
A Correct.
Q And you created a conbi ned renedi a

I nvestigation risk assessnent and cl eanup pl an?

A Yes.
Q And docunent A-15 is that plan; is it
not ?

Let nme get it for you.

A So --
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Q You know, before we go to A-15 or A-16,
you have a slide presentation. It really explains
this.

I would like you to give the
background, your description using this very graphic
program
A. Yes, | wll do that.

What |'m about to wal k through here
is in 2024 of March 2024 we filed what is called a
notice of intent to renediate for the site.

That is a docunent that gets
prepared and submtted, first of all, in this case,
got published in the | ocal newspaper in the |egal
section to provide proper public notice that our
client was going to enter the Act 2 cl eanup program
That's called a notice of intent to renedi ate. That
was in March, 2024.

What |'m going to wal k through here
IS a presentation that we put together. This is
common practice for us. Not everybody wll do this.

Before we're ready to submt a
report, the RIRAR, cleanup plan report, we have a
neeting typically with stakehol ders in the agencies
involved. In this case, Pennsylvania DEP and EPA

are involved. And we presented the information that
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we were about to submt to themin a report to give

them an opportunity to ook at it in advance, dea
with any questions they may have at the tinme. Makes
t he whol e process of the report submttal and review
go nore snoothly.

So I"'mgoing to wal k through this
really quickly.

Q So this whole series is A-15. Okay. So
Jess will nove through the sheets of this as you
di rect her.

MR. HEILMAN: Do we have this?
A Yes.

MR. SCHEER: Yes, it's in the --
A The ori gi nal bi nder.

MR SCHEER: Yes, it's in the
ori ginal binder.
A It's a presentation. | think you have
cover the page in your hand.

MR, HEI LMAN:. Ckay. Thanks.
A Ckay.

MR, ETCH SON: This presentation is
Exhi bit A-157?
A Yep.

MR ETCHI SON.  Ckay.

MR KAPLIN. It's in the book.
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A Are we good?

MR KAPLI N:  Yes.
CHAl RVAN DR. GREENE: Yes. Thank

you.
A I'"'mnot going to read everything here,
but this just -- you know, we present site

background and history.

It's inmportant to know now that in
1876 that's when operations commenced here. This
was essentially a pignents factory nanufacturer.
They did both natural and synthetic -- pretty nuch
i ron oxi de based pignents for color

There was al so one aspect at one
point in tinme where they actually produced fil ns
for coatings on magnetic tape in addition to the
pi gnents plant process that they went through.

There was different owners through
time, but this has been operating since 1876.

| mentioned EPA's invol vement. So

I n Pennsyl vani a --

Q You' re on the second page now of this
A- 157

A Correct.

Q Thank you

A. Thank you.
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Q Ckay.

A So EPA in Pennsyl vani a has sonetines an
i nvol venent in the actual cleanup program because,
inthis case, in this particular site, in 1976 EPA
passed what's known as RCRA, which is the Resource
Conservation Recovery Act.

It's regul ations that EPA adopted
for managi ng and handling waste on facilities.
And this facility was one that was regul ated under
RCRA.

So because we were goi ng through
the cl eanup programin Pennsyl vani a, Pennsyl vani a
and EPA in this region have what's called a
menor andum of agreenent. |It's called the one
cl eanup program

| f you proceed with a cl eanup
under the Pennsyl vania Act 2 program EPA is
simul taneously a participant in that process. And
you can achi eve and acconplish the sanme obligations
you woul d have under RCRA with EPA by follow ng the
Pennsyl vani a cl eanup program

You don't always achieve all the
obl i gations, but you can substantially achieve the
obligations. And, in this case, we were presenting

t he EPA and DEP, and we submtted the docunents to
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t he EPA and DEP si nul t aneously.

Q Go on to the next page now entitled

envi ronnmental history docunents.

A As | said, we look at all the available
information that we can find. This is just one
summary of docunents. W | ook at database, we | ook
at records, we | ooked at state and federal

I nspection reports, notices of violation. W |ooked
at a variety of things.

But this is just a summary at high
| evel, starting as far back as 1989, reports that
were generated for investigations and work that was
done at this property, both froman investigation
st andpoi nt, conpliance standpoint, a cl eanup
st andpoi nt.

There were storage tanks on this
property that had to get properly closed and
renmoved. So there's a record of things going from
1989 t hrough 2005 that we | ooked at, tore apart,
dove into, got the details of what happened before
we got involved in the process.

This m ght be hard to see, but this
is page five. Wiat this is is our conpilation of
the information that we reviewed on a individual map

form We identified what remai ned after all of our
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detail ed review and analysis. There were 15 areas

of concern that we identified, that we felt
warranted further investigation.

Those, for sake of argunent, are
shaded in green on this figure, so it's easy for you
to the see hopefully. [It's going to be hard to see
all the details.

Were would you like nme to zoonf?

So you can see the areas in green
have different identifications. There's settling
beds, there's a renoved UST.

(Reporter clarification.)

A Renoved USTs.

MR. KAPLI N: Underground storage
t ank.

A There's a place up in the northwestern
side, green shaded area that's referred to as the
bone yard. That was an area where waste was handl ed
traditionally. One area of waste was handl ed.

There's an enpty drum storage area,
there's hydraulic elevator shafts, there is
aboveground storage tanks and bel ow ground st orage
t anks.

And up here to the north there's a

wast ewat er treatnent plant at one point.
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So this is our conpilation of all

the information that says here's 15 areas of concern
that warrant further investigation that previous
work hadn't fully addressed or that we felt needed
to be further characterized.

MR, ETCHI SON: So just so |I'm

clear, all of these bone yards are basically dunping

areas?
A There's only one bone yard. It's not
necessarily a dunping area. It's an area where

waste materials that they no | onger needed or
couldn't be used were staged. But there's only one
of them It's the one area that's in green up to
the northwestern corner.

All these green areas represent
di fferent areas.

MR, ETCH SON: Are we | ooking at
the sane map?

| see a bone yard at AOC-3 on the
| eft-hand side of the page that's large. | see a
smal | bone yard AOC-3 on the right side of the page.

That's at least two. | thought |
saw anot her one.
A There may be two.

MR ETCH SON:  Ckay.

Royal Court Reporting
(215) 732-0655 www. rcrs.com




© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

. . Page 34
A My point was that bone yard is one type

of AOCC and there's 15 of them Maybe there's two
bone yards, but the rest are USTs, various other
features that are not bone yards.

MR ETCH SON: | can appreciate

those. Make sure | understood what you're talking

about .
A Ckay.
MR, ETCH SON. Thank you.
A Yes. What this figure represents is --
Q What page are you on?
A This is page six.
Q Ckay.
A. This figure represents the

I nvestigations that we had done |ike after
Identifying the 15 areas of concern. There's other
features on here |ike wetland streans. There's an
outline, rectangular outline here that was, at that
time, conceptual outline of a building that was
bei ng considered to be built. So you can see that
relative to sone of the features.

And then the various col ored
synbol s are investigation points. Sone are Langan
points. For instance, the blue squares are

over burdened nodul es that we install ed.
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And if you go down the list of

things on the side, it's really a conpilation of
all the historical points and |ocations and types
of sanples that we considered that were refl ected
by others before us that hel ped informthe

I nvestigation that we did.

So we took the conpilation of all
that information and data, environnenta
i nvestigation and renedi ation, plus the work we did
to suppl enent that.

Now we have a picture of the
characterization of the site, soil, groundwater
primarily.

We al so did surface water sedinent

sanpling in portions of Springbrook and al so

Bushkill Creek to evaluate potential inpacts there.
Q What page are you on?

A ' m now at page seven.

Q Thank you

A. What this represents is, again, the

bui I ding outline, roughly, in rectangular feature
there in the figure.

The di fferent col or shading
represents what we were provided by the engineering

team on the project, represents areas of cut
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material that's going to be cut out for the

devel opnent. That's shown in the orange and the red
tinted colors and yellow. And then the green areas,
which are the fill areas.

So if you look to the extrene north
and northwest, that's a big, large line of materials
being cut out to allow for grades to be such to
construct the buil ding.

That's getting noved down into the
area shown in green. And that's all going to be
fill. And it's going to be, in nmany cases, tens, in
case sone cases hundreds of feet of fill thick.

MR, TILLMAN: Can you just talk
into the mc, please. Like alittle bit closer.

Thank you.

A Sur e.

So this is the concept of the
redevel opnent plan. And in this case, it's a nmgjor
earth work project where, fortunately, the materi al
that needs to be cut is essentially going to be
substantially bedrock that's going to be renoved
fromthat area, processed onsite, and placed as
fill.

Q Cl eaned?

Cl eaned?
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A Cl eaned. (Cbviously, we didn't sanple

t he bedrock, no reason to. W did plug sanples

in areas that we thought warranted further

i nvestigation in that area. The soil thickness in
that area is probably five feet or less. After five
feet you're hitting bedrock.

So we did do sone sanpling up there
in the areas that we prioritized. Thought it was
necessary. W didn't find any concern.

The rest is going to be, basically,
bedrock. It's cut, renoved, processed and pl aced.

The area in green where,
coincidentally, is where nost of our investigation
was done because that's where nost of the areas of
concern and the operations were that we wanted to
characterize and felt we needed to characterize. It
is where all that fill is going to be pl aced.

And at the end of the day, the data
that we gathered, there's no organics contam nants
i ke volatile organics or sem -volatile organics,
whi ch - -

Q What are organics, a little bit --
A. So in the world of contam nants, there's
sem -volatiles, there's volatile organics, there's

netals, and then there's other things |ike PCBs and
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ot her things, which we didn't have here.

There were no sem -volatile
organi cs of concern. There were no volatile
organi cs of concern. They tend to be nore
probl ematic froma cl eanup standpoi nt because they
can represent nultiple concerns. They can leech to
groundwat er, they can cause vapors that can intrude
into buildings. So there's nore potential concerns
generally with those types of chem cals than things
i ke netals.

You don't have | ead concerns here.
Lead woul d be one netal that has typically higher
| evel of concern.

What we had here -- nostly what we
found in the soil that exceeded any cl eanup standard
are things like iron, arsenic occasionally, cobalt,
manganese. So we didn't have major contam nants of
concern that represent a high risk for the site.

But where we did have that is in
that area in the sort of |lower central part of the
site where the dark green fill is highlighted here.

So that's good because we can take
care of the risk that any of those contam nants
m ght pose for either comng in contact with it,

breathing the dust, or its potential |leech to the
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groundwat er, which is pretty mnimal here. And

we' Il talk about that in a mnute.

And this fill of ten or nore feet
thick that's going to be placed there provides a
barrier and a cover that prevents contact to that
mat eri al .

So this site devel opnent plan is
suited as a renedy and cleanup for dealing with the
known contam nation to the soil
Q Just so | understand, so you boiled this
down to netals inside. And netals do not leak into
t he groundwat er?

A Wul dn't say that. They can. And we do
have in-ground water. Sonme of the sanme netals we
have in soil is in groundwater. So | would say they
probably are | eeching to sone degree. But at the
end of the day, what's in the groundwater, we
characterized it, we installed seven nonitoring
wells, both in the overburden and in the bedrock.

We sanpled it four tines, orderly,
over the course of the year, and what we found is we
have, occasionally, exceedances of drinking water
standards for certain netals. Sone of which are the
same netals that are in the soil, but their extent

islimted. And we don't have the characteristics
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or the potential to mgrate far.

And we did a research of potenti al
dri nki ng wat er use, potable, private well drinking
water use in the area. There is none within 1,000
feet downgrade of this facility.

So, collectively, that information
allows us to say there is no pathway. So even
though it's in the soil, any direct contact or dust
i nhal ati on that m ght occur is going to be covered
in nore than ten feet of soil once the redevel opnent
is conpl ete.

The groundwater onsite is going to
be restricted by deed to say you can't use it on the
site. That's a protective action that's going to be
witten into the deed.

It's very common in Pennsyl vani a.
It's a common el enent of cleanup in Pennsylvani a.
And that's bol stered by the fact that there's no
dri nki ng water use, private drinking water use or
pot abl e drinking water use within 1,000 feet
downgrade. So that's not a concern either.

So, collectively, there's no risk
here if this site of the redevel opnent plan is
i npl emented the way that it's shown here, and the

fill is placed, site's regraded, the contam nants
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are, essentially, not a risk.

Q And that renediation plan is inplenented

as part of the construction process?

A Very nmuch. They're tied together.
Q Want to go on?
A Sur e.

MR ETCH SON: Actually | have a
questi on.

A Sur e.

MR, ETCHI SON: Trying to think
through this wi thout the al phabet soup of itens
you' ve identified.

You had nmentioned in ternms of the
redevel opnent plan and the highlighting of the
different areas on what is cut and what is fill

About five feet of soil and the
rest being bedrock; is that correct?

A The bedrock will be generated as fill
It's going to be cut.

MR TILLMAN. Jeff, you need to
speak into the mc.

FEMALE AUDI ENCE MEMBER: W can't
hear you.

A Sorry.
MR. ETCHI SON: Yes, yes. You're
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tall. Lift it up.

A ["mtrying. I'mtrying. |It's all the
way down t here.

MR, ETCHI SON:  Yes.
A So the bedrock is going to be cut out of
that hillside to -- | don't have --

MR ETCH SON: Yes, that's not the
question |'masking. Let ne rephrase it.

Al right. So recognizing that

there is bedrock and there's soil, obviously, you
take the soil, set it aside.
Yes, | |ooked at the excavation

pl ans and the plans that you guys were kind enough
to furnish to us to see how exactly you guys are
going to do that. So I'min touch with that piece,
but dirt is dirt, nove it around, ba-boom right.

Then we get to the bedrock, and you
say that the bedrock is going to be excavated
sonehow, |'m assum ng bl asting or whatever, right,
processed, and then used on the site?

Do | have that correct?
A Ri ght.

MR, ETCH SON: Ckay. And the order
of -- I"mthinking about this sort of like a

| oricate, which is probably an oversinplification,
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but nmay not be conpletely inaccurate.

A Actual 'y, probably not.

MR. ETCH SON: Right?
A Yes.

MR, ETCH SON: So you woul d be
putting the recycl ed bedrock down first and then the
soil on top of that or would it be the soil and then
the bedrock recycled or is it sonme conbination of
the two based upon sone festive --

A Yes, you're getting outside of ny area
of expertise on the project because |I'mnot involved
wi th the nmeans and net hods of construction.

" mjust involved with what needs
to occur to elimnate the risk consistent with the
cleanup plan. But I'll try to answer your question.

| think what's going to define how
that fill gets placed and in what order and |evel
of conpaction and then how -- you know, how many
foot lifts it gets placed is a geotechnical plan
that I'mnot privy to right now | don't know that
that's been fully devel oped.

That's |i ke geotechnical design
conmbi ned with construction neans and net hods which
Is not ny area of expertise, so --

MR, ETCH SON: | see.
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A But | want to explore your question from

an envi ronnmental standpoint. \Wether it's the soi
first or the rock first, it's clean material that's
going to be tense. |In sone cases, hundreds of feet
thick. So the order that it gets placed really
doesn't matter from an environnental standpoint.

MR ETCH SON:  And you're calling
It clean based upon the bedrock being the
predom nant factor in that?
A Bedrock and the northern part of the
site where we do have sone test results, but there
weren't any operations that woul d pose a concern up
there, although the operations were down in the
| ower part of the site.

MR ETCH SON: Oh, | see.

So based upon where |ike the
vari ous bone yards --
A Yes, they did nost of their work and
where the oil tanks were and where there were known
rel eases, historically, sone that were previously
cl eaned up, it's down in the area in the dark green
where the fill is going to be placed.

And that's, |ogically, where nost
of our sanples were taken because that was the

hi ghest area of concern, yes.
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MR ETCH SON: Ckay. And then was
a core sanple done down to the depth of the bedrock
that is going to be blasted out?

A Agai n, the environnental sanples that we
coll ected were down in the northern part. They were
down the top of that bedrock.

MR, ETCHI SON. It's roughly five
feet?

A Down in the |lower areas we drilled
through the full thickness of soil and, in sone
cases, drilled into the bedrock to conplete

noni toring analysis part of that program So we did
both in the | ower ends.

MR, ETCHI SON:. Okay. So | guess
the question here -- |I've been trying to ask this
question a couple tines, but | want to nmake sure |I'm
asking the right person.

So, you know, M. Kaplin, naybe you
can help ne in ternms of this. | still do not have
an understandi ng of the northern wall that's going
to be excavated, how that has been tested to know
that it is solid rock fromthe insertion point down
to the base of where it's going to be.

Does he have an understandi ng of

that or is there another witness that's going to
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have an understandi ng of that or --

A I mean | would say |I'ma geol ogist, so |
have sonme understanding. | know how it's mapped,
and | know what we saw in the | ocations that we
drilled.

Granted, we didn't provide enough
drill points to cover the entire hillside, but
what's up in that hillside is a netanorphic rock,
ni ce.

What's down in the valley is nore
limestone, and it's pretty dense. Actually, good
quality material up in the hillside.

| would imagine if it hasn't been
done al ready, the geotechnical engineer would need
to know a little bit about the properties of that
material and the depth to that rock up in that area.
| haven't seen that information.

MR, ETCH SON: How about from a
"Il call it cleanliness point of view, which is --
A. | mean it's natural, so there were --

MR, ETCH SON: There are two pieces
to the question.

One is, you know, we're talking
about clean fill, and I"'mtrying to find that

argunent. Ckay.
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But then the other question | have

comes down to EPA requirenents in terns of blasting
out rock. You have to have a core sanple down to
the base. 1t's on the EPA website.

Now, within the Act 2 aspects of
this, there seens to be sone latitude on sone
el ements of this. But based upon the research that
I've done, | still haven't gotten an answer to that
guesti on.

Where are the core sanples that go
down 140 feet to the base of where that site is
supposed to happen?

MR KAPLIN. Well, that's an
assunpti on.

You really interrupted his
testinony, but all right. But that's an assunption
that you have nmade about what kind of core sanples
need to be done.

MR. ETCHI SON: No, it's not an
assunption. It's on the EPA website.

A Hold on. If | could --

MR ETCHI SON:  Yes.

A It's not a cleanup issue. That's what
I"'mtestifying to, the environnental conditions in

t he cl eanup.
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MR ETCH SON: | see.

A That requirenment has nothing to do with
what |'mhere to testify.

MR ETCH SON: | see what you're
sayi ng.

| appreciate that. Thank you.

A Yes.

MR, ETCH SON:. M. Kaplin, | was
not informed that we couldn't ask questions as the
fol ks were goi ng al ong.

Is that an additional condition of
this hearing at this point?

MR, KAPLIN. I'mreally not going
to get into that fight.

MR, SCHEER: Yes, from a procedura
perspective it can often be hel pful to be able to
ask the question as a witness -- you know, as a
Wi tness has it up on the screen.

If you were in court, you would not
be doing that. You' d be waiting for the conpletion
of all the testinony. You'd being nmaki ng notes and
then you would be referring back just to allow the
continuity in the direct presentation of the
evi dence.

So that's sort of the answer.
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W' ve never had to be this fornal,

and it's always been sort of natural to just ask the
guestions when it's there.

But if the applicant wants to nmake
the presentation directly through their --

It seenmed to ne that you had asked
perm ssion to ask the question and it was granted.

So we' Il just be cognizant of
trying to, if we can, just nake the notes and we'l |l
go back to it when the tinme cones.

MR, KAPLIN. | have no objection to
you asking the question, but | --

MR. ETCH SON:  You accused ne of
interrupting the gentleman, and | --

MR, KAPLIN: Pardon nme?

MR. ETCH SON:  You accused ne of

interrupting the gentleman and all | did was ask a
guesti on.

MR, KAPLIN:. | didn't accuse you of
anyt hi ng.

MR ETCH SON: Ckay. W're all
good.

3

KAPLIN. Al right.
ETCHI SON: Let's nove on.

3

MR, SCHEER: People in the audience
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cannot ask questions in the mddle of -- at this

poi nt in the proceeding.

FEMALE AUDI ENCE MEMBER: It's not a
question. It's a request.

Coul d they not use abbreviations so
that people in the audience can foll ow al ong?

MR, SCHEER: Ckay.

FEMALE AUDI ENCE MEMBER: To nmke
the presentation intelligible to the --

MR. SCHEER: As a point of
information, | think that's good.

M. Kaplin, you hel ped out before
when the stenographer had an issue. Were there are
things that would make it nuch nore understandabl e,
not only for the people who may be watching or are
here, but for the conm ssion, including nyself. |I'm
not necessarily famliar with all this.

MR KAPLIN. And that's usually the
reason that | interrupt.

MR SCHEER: Right. So we'll be
cogni zant of that issue.

FEMALE AUDI ENCE MEMBER:  Thank you.
A And 1'Il apol ogi ze because environnent a
world is full of all kinds of abbreviations and

acronyns, SO --
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MR SCHEER: |'m not even sure --
A -- I"'mall for you interrupting and
telling me to pl ease spell it.

MR SCHEER: |'m not even sure
what LCL is.

MR, KAPLIN. Laugh out | oud.
A | can continue going through these.

BY MR KAPLI N:

Q Pl ease.

A This is really just a summary of things
that | probably have already said. So pardon ne if
| did get ahead of nyself.

Q What are you on, page eight?

A This is page eight.

Again, this is a summary of the
soil investigation that was done. You can see there
listed on the side what we found that was present in
the soil above different Pennsylvania Act 2 cl eanup
st andar ds.

Agai n, we | ooked at this froma
use of the property, the intended use being
non-resi denti al .

So under the cleanup programin
Pennsyl vania, there's residential criteria and

standards that you can conpare to, and there's
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nonresidential criteria and standards you can

conpare to.

Qobvi ousl y, because this cleanup is
oriented toward the end use being nonresidential, we
| ooked at the nonresidential standards.

Essentially, the first bullet
represents list of netals that were found to exceed
what's known as the soil to groundwater val ues.

VWhat that neans is those netals were found in the
soil at the site at a concentration that potentially
could Il eech to the groundwater. That's what that
nmeans.

The next is direct contact. So
just comng in contact with soil represents
potential risk. Ilron is the one netal that was
found to exceed the nonresidential direct contact
standards. So there's one netal on the site that
there is a risk under current conditions for direct
cont act.

The last thing is these terns,
PFQA, PFOS and PFBS. Those are three specific
contam nants in the group of contam nants that you
probably all are famliar with, which is PFAS.

PFAS are in the news. They're

known as forever chem cals. Pennsylvania regul ates
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three of themin the state of Pennsylvania. Those
are the three.

And you don't need nme to tell you
the I ong nanes of what those letters represent,
but PFOA, PFOCS and PFBS are the three chem cal s of
concern that are PFAS that Pennsylvani a regul at es.

There happened to be a fire on this
site at one tine historically. And we found that as
part of our historical research and our records
sear ch.

So we identified the area, the
bui |l di ng where it occurred. Low and behold, we
found an article in the newspaper that showed in a
photo that foam firefighting foam was used to put
out this fire.

Firefighting foamis one of the
nore common sources of these PFAS chemicals. So we
needed to do an investigation where that foam was
applied to investigate the soil for the potenti al
presence of those contam nants.

Good news here is we didn't find
It, so that's a plus. And we did, basically, an
area defined by settled borings in the footprint of
where the building once was where the fire was. W

didn't detect them
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| mentioned groundwater before.

The thing I didn't nentionis, in all cases, soil,
groundwat er, sedi nment, surface water, we analyze for
a very broad list of contam nants.

You do have the opportunity in the
cl eanup programto narrow the list of contam nants
that you're | ooking for based on |lots of
i nformati on.

We decided let's I ook for the ful
list, VOCs, SVOCs. | said before volatile organics
are VOCs. Sem -volatile organics are SVCCs.

PCBs are pol ychlorinated bi phenyl s.
They can be found in different types of oils or
transfornmer oil sonetines. And then netals.

So we weren't skinping on what we
| ooked for here. W tried to | ook for the common
list of the range of types of chem cals that you can
find here.

And, again, | said netals was what
we found in groundwater. Manganese, iron, alum num
beryllium cobalt and ni ckel happened to be found
above residential and nonresidential groundwater
stabl e health standards, but none of the other
things. No PCBs, no VOCs, no SVCCs.

This is just a sunmary of the risk
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assessnent. | think | nentioned this to you al

before. W | ooked at trespassers as one potenti al
receptor. W |ooked at site industrial workers,
peopl e who m ght be working on the site at sone
point. And then we | ooked at the construction

wor ker .

We al so did an ecol ogical health
eval uati on based on the surface water data that we
col |l ected, sedinent data we collected. And we
actually, in a couple instances, collected what's
known as pore water sanples, which is, basically,
the water fromthe pores in the sedi nent between
surface water and the bottom of the channel.

The end result was we had reveal ed
there was a potential limted risk to the
construction worker, but it could be readily handl ed
by them just basically applying certain health and
safety neasures during construction, |ike wear dust
masks, nonitor for dust, use dust control so that
you're not generating a | ot of dust and you're not
potentially inhaling it.

That was really the risk to the
construction workers, but we can manage that as
part of the construction. And that's actually a

requi rement in the cleanup plan that construction
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wor kers nust do that.

MR, SCHEER: Excuse ne, M. Smth.

s there a problem hearing or --

M5. O NEAL: | have a question. |
don't understand about the process.

Wuld this be a rebuttal to what
was presented or is this new information?

MR, SCHEER: The presentation by
the applicant is all a part of their rebuttal of
the informati on and testinony given late in Muy.
That's what the objective was to be. And this
was - -

We're going to be nore liberal in
the all owance of the information which will give
anybody objecting the right to surrebuttal of
anything that's presented in the course of these
hour s.

So | apol ogi ze for interrupting,
M. Smith. | just want to nmake sure we're all on
t he sanme page and we understand how this process
wi |l work.

But it's a point well taken, but,
frankly, it was so much testinony that with no
record that |late that evening in May that | cannot

tell you that this wasn't within the scope of what
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was bei ng questioned that night.

MS. O NEAL: | --

MR, KAPLIN: Just to --

' msorry.

In the hearing two weeks ago or
four weeks ago we were told by Ms. Wagner that we
di d not have an Act 2 cl earance.

So at a mnimumthis is in rebutta
to those comments that were nade.

MR, SCHEER: It's clarification of
an issue that was raised so that -- and | do believe
in a |land devel opnment application the applicant
has to be given a great deal of |eeway to correct
deficiencies during the course of the process prior
to the vote

And, therefore, in the interest of
protecting the due process and rights, we're going
to be lenient there.

But anybody in opposition, here's
the testinony, the door is going to be open for
surrebuttal within that scope.

| nmean we're basically re-doing the
hearing. You know, May was a nice night, but for
those who wanted -- nice night and early norning,

but I think we're now, you know, covering this in
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a clearer fashion to understand what your record is

and then the opposition will have an opportunity
within that scope so that -- you know, you haven't
i ntroduced anything about alliance. They're not
going to be able to introduce questions about
alliances. |It's that sinple.

M5. O NEAL: Thank you so nuch.

MR, SCHEER: You're wel cone.

THE COURT REPORTER: ' msorry,

could I just have your nane?

Can | have your nane? | don't know
your narme.

M5. O NEAL: M nane is Col |l een
O Neal .

THE COURT REPORTER  Ckay.

M5. O NEAL: And we'll have access
to these docunents on the portal, | guess?

MR. SCHEER: The questi on was about
access to the docunents. And we al ready have heard
earlier that in the portal wll be the transcripts.

| don't know what we do with
these -- does staff get a full set of these books,
t 00?

MR TILLMAN: Yes, but they al so

suppl i ed el ectroni c copi es.
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MR, SCHEER: So everything here
will be in the portal available for public view

MR TILLMAN: It's on the website
as wel .

| had Dustin nmake a war ehouse page
wth all attachnents.

M5. O NEAL: | thought that was
just zoning stuff.

Thank you for clarifying.

MR, SCHEER: Ckay. So we're good.

And, hopefully, now | give you back
M. Smth.

|"msorry for the interruption,
but, hopefully, we clarified and now we coul d just
nove al ong.

A Vell, the good news is I'mon ny | ast
slide, slide 11

Again, | won't read all this. |
did tal k about these things.

Post -renedi ati on care plan being
part of the cleanup. It's going to have specific
obligations after the site is filled, after the
cleanup is finished and approved. There's still
obligations that exist for certain things that have

to be done.
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For instance, anybody doing
construction on the site or a disturbance have to
apply these health and safety neasures to nake sure
they' re working and protected, those kind of things.

There's going to be an
envi ronnmental covenant. So |egal instrunent that
enforces certain activity and use [imtations on the
property.

For instance, this site will be
desi gnated as not residential as one exanple.

G oundwat er restrictions, | nmentioned that. |It's
anot her exanple. There won't be any permtted use
of groundwater on the property. So things of those
nat ur e.

One other thing | want to nention
Is this thing called a material s managenent plan,
which is part of the post-renediation care
obligations, but it's also part of the cleanup.

So once this site is built and
everything is done, there is a docunent called the
mat eri al s managenent plan that's been prepared in
draft form It will be final once the final report
gets approved that, basically, we can characterize
this site to a reasonabl e degree of scientific

certainty. And that's what we've done.
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You can never elimnate or
characterize everything, right, it's just not
possible. So the intent of a materials managenent
plan is it establishes protocols and procedures for
encountering things that you didn't expect or that
you didn't previously know about.

And it provides a list of
procedures about what to do about that, when do you
need to notify, who do you need to notify and how do
you manage those conditions.

There's a variety of sort of tiered
approaches to things like that that are witten into
this materials managenent plan. And it's a part
of the cleanup. So it's just another |evel of
assurance that we may or nay not have gotten
everything characterized at this site.

But if we didn't and we encounter

it, there's a plan that's witten to deal with that

si tuati on.

So | just wanted to make t hat
cl ear.
Q Let me go back to asking you sone

guestions to sort of finish this up.
| believe that you' ve said early

on that the first step was that you filed a notice
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of intent to renediate and then you tell us what you

t hen di d.

| think you then submtted the risk
assessnent and you submtted these plans?
A So the order was the notice of intent
to renediate in March, 2024. This presentation to
bot h agencies in June, 2024 or sone formof this
presentation.

Then the report was submitted in
Septenber, 2024. And by report, that's the renedi al
i nvestigation report/risk assessnment report/cleanup
pl an, went to EPA and DEP in Septenber, 2024. And
then in Decenber, 2024 DEP issued approval letter
for that cleanup plan.
Q So could we ook at Exhibit 16 and 17.

Tell us what 16 is, please.
A This exhibit is the March 22, 2024
recei pt of notice of intent to renediate letter
I ssued by Pennsyl vania DEP to our client.
Q And it contains all the advertising and
all the formalities of the notice of intent to
renedi ate; does it not?
A. Yes, it's an acknow edgenent t hat
everything was submtted and it's admnistratively

conplete and it's been received by the departnent.
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Q Tell us what Exhibit A-17 is, please.
A So this is the Septenber 26, 2024
recei pt of report acknow edgenent |etter from
Pennsyl vani a DEP.

Thi s acknow edges their receipt
of our submttal of the renedial investigation
report/risk assessnent/cl eanup plan, which was

subm tted on Septenber 25, 2024.

Q And follow ng that on Nunmber 18, is
that -- well, you tell us what it is.
A. This is the actual report that was

submtted in Septenber, 2024 to DEP and EPA
Q kay. | think I want to go back now
to -- 1 would like to go back to Exhibit A-5G and
ask you has DEP approved the Act 2 conbi ned renedi a
I nvestigation, risk assessnent and cl eanup pl an?
A Yes, in this letter dated Decenber 17,
2024 is that approval letter from Pennsylvani a DEP
for that report submttal
Q Ckay. Go to Exhibit A-19.
So you' ve touched on the fact that
we have -- we need sone |evel of the EPA approval.
So could you tell us about that and
relate it, | believe, to Exhibit 19 and 20.

A. As | said early on, this is a joint
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review process in this case for EPA and Pennsyl vani a

DEP to review this report collaboratively,
si mul t aneousl y.

Doi ng so, Pennsyl vani a DEP approved
t he cl eanup plan, so, in part, sone of the record
obl i gations that EPA has jurisdiction over have
been net, but not all of them because there are
certain areas where EPA and DEP sort of have a
departure on how they view things. G oundwater
Is one of them

So there's going to be nore
denonstration for EPA that everything we said is
further substantiated by nore nonitoring, sone
statistical denonstration that plunme conditions
aren't getting worse.

So there's nore that's going to be
required in ternms of just data gathering by EPA
There's also a process under RCRA that's formally
a process that they still have to go through
adm nistratively that isn't directly related to
the process that DEP goes through.

So there's things like called a
statenment of basis, which is essentially once
they're on the sane page with everything and they're

okay with what we said and what we denonstrated data
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about groundwater, they wite a statenent of basis,

which is this is the basis for the cleanup, and they
agree with that.

And the next stage is the fina
deci si on docunent, ultimately. And that fina
deci si on docunment goes out for public review. And
it's the last step of the EPA's record process to
meeting all the record obligations and having
everyt hi ng approved.

So technically not everything is
approved by EPA at this point, but they did issue
anot her docunment to us.

So | don't know what exhibit that

I S.

Q I think 18 is your submittal to RCRA, to
DEPA?

A 19 was -- there's a period of comments

that cane after DEP approved the report that EPA
I ssued i n stages.

That letter was our formal response
to the comments that EPA had provi ded.
Q And 20 is what?
A. So 20 is a letter dated August 15, 2025,
whi ch canme after our response to EPA' s coments.

And it's a letter that, traditionally, we used to
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refer to themas confort letters from EPA. It's

basically a letter that they prepared that explains
to the best of their ability w thout things --
things aren't yet finally approved by them but it's

a letter that provides certain | evel of assurances

and confort that, in this case -- and if you read
sone of the wording -- if you'd like, | can try to
expand - -

You want to enlarge that for ne?

Basically, they said anything we're
doing on the site consistent with the redevel opnent
plan for soils, they are in agreenent with and they
don't foresee any issue with that.

But because there's certain other
things that need to still be reviewed and gat hered
in terns of data for groundwater, and they still
have to follow the regul atory processes they have to
follow, it's not yet finally approved is what this
| etter says.

Q So let nme ask you, | think the ultimte
questi on.

So taking all of this information
i nto account, what concl usions can you nake or what
opi nion can you issue to the best of scientific

certainty with regard to whether there will be
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adverse environnental inpacts that may result as a
result of the renediation and ultimte redevel opnent
of this plan?

A That's a bi g question.

Q | can say it in a different way. 1Is it
going to be clean? But --

A. | believe that, you know, obviously, |I'm
a professional geologist, | have to sign and seal

t hese docunents.

You know, ny professional practice
iIs to be able to assert that what we said is
appropriate cleanup for this site for the reasons
that we said it and for the information that we
devel oped and collected is the right approach.

And it wll clean up the site, and
it will reduce and elimnate the risk that currently

exi sts on the property.

MR. KAPLIN:. | have no further
guesti ons.

Thank you.

MR SCHEER: If | may, | knowit's
time for the conm ssion, but | just can't help from

a |l egal perspective, when you say about signing and
sealing, is there a plan that has been finalized,

that's been signed and sealed, or is there still a
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process that's ongoi ng based on the | ast paragraph

in that letter in Exhibit 20 that still has to get
resol ved with sone open neetings yet fromthe public
or input fromthe public?
A So if you look at the exhibit of our
report submttal, ny seal and nmy signature is on
that report.

MR, SCHEER. On that. GCkay. On
t he report.

MR, KAPLIN:. Carl, let ne take it.
| know where you're going.

Let ne give you --

MR SCHEER: Sure.

MR TILLMAN:.  Joel .

MR. KAPLIN: Pardon?

Joel, I'msorry.

MR. SCHEER: Just don't call ne
| ate for the neeting.

MR. KAPLIN. So there is one nore
step in this process that we have not tal ked about.

Thank you for asking the question.

Pl ease tell us what happens next or
finally.
A Yes. It used to be that if we were at

this stage where we had an approved cl eanup plan and
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an approved | and devel opnent plan that the

department woul d issue a final approval. They no
| onger do that.

They decided to change their
m nd because they said they' ve gotten burned,
guot e/ unquot e.

So nowif we get an approved | and
devel opnent plan and the cl eanup pl an has al ready
been approved, we can't get a final report until the
project is done.

MALE AUDI ENCE MEMBER: Until what?

MALE AUDI ENCE MEMBER 2: The
project is done?

A So we have an approved cl eanup plan. W
know how it's going to work, but we can't get a
final approval until you actually do the work.

MR SCHEER: | get you, so --

BY MR KAPLI N:
Q Let me go one step further.

You have a role in that. After the
pl an -- the devel opnent plan and the cleanup plan
have been taken care of by the contractors, it's
on you to do what and to give what kind of
certification --

A. Wll, I would say it's on us and ny
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client because | need to be a participant in the

construction and the redevel opnent of the project in
order for me to do what | have to do, which is where
your question is |eading.

Q Sur e.

A VWhich is, once it's done, | have to
wite a report that | have to sign and seal that
says, we did the cleanup plan, we inplenented the

cl eanup plan and everything we said in the cl eanup
pl an has been net and there is no residual risk as a
result of the construction and redevel opnent of the
site.

Q And DEP reviews that, what | used to
call a closure report, whatever it's called?

A It's just called the Act 2 final report.
That's what it's call ed.

Q And DEP reviews that and what did they
do if they agree?

A They will issue a formal approval

letter. And in that formal approval letter will be
statenents to assert that they afford a rel ease of
liability to those who participated in their
remedi ati on.

Q And that release of liability carries

forward to future owners of the property?
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A. Correct.

MR, SCHEER: Thank you.

So nowthis is the opportunity for
the conm ssion nenbers to ask any questions of this
particul ar w tness.

"1l turn it over to the Chair to
| ead your group here.

CHAI RMAN DR. GREENE: All right. |
don't usually start, but I'll start, and then we'll
go wherever sonebody's confortable.

| don't know if everybody has
guestions necessarily.

M. Smth, you stated earlier
that there is a difference in process between a
residential versus a nonresidential project?

A Yes. | wouldn't say it's the process
is different. It's the criteria you conpare your
results to that's different.

CHAl RVAN DR GREENE: Ckay. The
criteria.

Since we're tal king about a
nonresidential, are there any further gradations
t hat woul d be dependi ng on the proposed use of the
property.

In other words, if the proposed use
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wer e anot her pignent facility versus a warehouse,
those are both nonresidential, is there any
difference in the approach or the criteria?
A None.

CHAI RVAN DR. GREENE: It's just

sinply because it's nonresidential, this is what we

utilize?
A Correct.

CHAI RMAN DR. GREENE: Ckay. Thank
you.

| guess sort of a simlar question
about the post-renedial care, and you nentioned the
mat eri al s managenent plan.

Agai n, woul d any of that have any
di fference based -- any different approach based on
t he proposed use?
A As long as it's consistently
nonresi denti al ?

CHAI RVAN DR. GREENE: Correct.

Correct.
A There woul d be not hi ng about that.

CHAI RVAN DR. GREENE: Ckay. |If
this were, | don't know, this were an operation that

requi red digging of the ground as part of their

ongoi ng work, would that change?

Royal Court Reporting
(215) 732-0655 www. rcrs. com




© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

o o ) Page 73
A Part of the activity use [imtations

that will get witten into this renedy are potentia
exposure and ri sk concerns to construction workers.

And there wll be guidelines for
appropriate health and safety neasures that they
woul d need to enploy to elimnate that risk.

So regardl ess of who or what is
bei ng done here, as long as it's nonresidential, the
sanme guidelines for health and safety for workers
woul d apply.

CHAl RVAN DR GREENE: Wul d apply
ei t her way?

A Yes.

CHAI RMAN DR. GREENE: And very
clear that the work that was presented here tonight
all has to do with, you know, renedial investigation
of risk assessnent, you went through those, the
cl eanup plan, all based on what was here before.

None of this -- and I should ask
t he question.

Was any of your work based on any
future operations of a use?

A No.
CHAl RVAN DR. GREENE: Not hi ng at

all?
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A It's all based on the physical process
of the construction and what will be there at this
part of the future, nonresidential use.

CHAI RVAN DR. GREENE: All right.

Thank you.

A Yes.

CHAI RMAN DR. GREENE: Anybody el se
have questions?

MR, SHI PMAN:  Yes.

Are there any of the objectors who
are represented by counsel, is counsel present in
t he roonf?

MR. HARDI NG  Yes.

MR SH PMAN. | think we have to
make an opportunity for counsel.

MR, SCHEER: What | will|l propose to
do is that at the conpletion of the questions by the
conm ssi on nenbers, because that's what we generally
do --

MR SH PMAN. Al right.

MR, SCHEER: -- we wll then ask
whet her there is anybody who wi shes to nake an
appear ance.

M. Hardi ng has al ready now

i ndi cated, and that he can formally nake that,
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expl ain who he represents.

And then when we get to that
opportunity where the nenbers of the audi ence woul d
have the ability to ask questions through ne, |
will be nmuch happier letting M. Hardi ng ask those
gquestions subject to M. Kaplin's ability to ask
for objections. And then |I'd raise objections and
we'd rule on it.

So | would trust that the questions
wi Il be pertinent and directed as appropriate if he
has any questions to this witness. But that would
be the process.

MR SHIPMAN: Al right. | have a
few questions, but 1'd rather if counsel, because |
can't represent any of these parties. |'mnot --

MR, SCHEER: No, no, you're -- we
know about the notion, howit's filed. You're --
everybody's --

MR SHI PMAN: Al right.

MR, SCHEER: -- position on this
comm ssion is that there is no decision whatsoever
until everyone rests, you guys deliberate, and you
vot e.

So at this point you could have

questions, but not froman adversarial point of
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view, from an educational point of view.

MR SH PMAN:. What is this man's

name?

MR SCHEER: It's M. Smth.

MR SH PMAN. M. Smth --

MR, SCHEER: If you think that's
his real nanme -- no.
A You can call ne Jones if you want, but
it's fine.

MR, SH PMAN: | would be correct,
would | not, that in this investigation, which
you' ve expl ained at sone |ength, that you did not
make any investigation into any lawsuits or actions
agai nst the fornmer owner of the factory, the
busi ness that was there that had anything to do with
wat er pollution, air pollution or soil pollution; is
that correct?

A | mean I'll just answer your question.
There woul d be no reason for ne to do that. That's
not what | do.

MR SH PMAN:  All right. Do you
know if, in fact, there were lawsuits in this county
by people in this city and by surroundi ng persons
who filed a nunber of |awsuits concerning air

pol | ution?
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A It's not relevant to ny cl eanup pl an.

MR. SH PVAN:  All right. D d you
do any work that covered water pollution by this --
at this site?

A Water pollution is a subjective term
| think I'"ve said what | did. [|'ve sanpled
groundwat er and | sanpled surface water.

MR. SH PMAN: Al right. The
sewage disposal that takes place in this city was
engaged in litigation with this unit for a |long
tine.

Did you explore any of that?

A ["'mnot a lawer. |I'mnot hired to
explore litigation and court records and | awsuits.
That's not what I'mhired to do.

MR, SHI PMAN.  Well, the litigation

was technical froma |lawer standpoint. It was
whet her there were pollutants comng fromthat |and
either by air or by water that were harnful.
A If there was an agency, Pennsylvani a
DEP, EPA filed a notice of violation or sonething
that related to a potential pollution incident, |
reviewed it.

If there were |awsuits and things

going on that were private parties or other
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COfTTTUI’]Ity representatlve or Whatever, It's not In ny

scope to consider those things.

MR. SH PMAN:  Well, what | want to
know is did you investigate whether there were
poi sonous, dangerous subjects, |and or dangerous
chem cal conbinations comng fromthat | and over a
| ong period of tinme that contam nated air, water and
soil?

Did you nake any of those
I nvestigations?
A | reviewed the record of the
I nvestigations that were avail able, and |
prioritized what | thought needed further
I nvestigation, and | investigated it. That's what
| did.

MR. SH PVMAN: | f making an
i nvestigation of that sort, would it have been
hel pful if you had gone back into the records of
those | awsuits and determ ned whet her --

Pl ease, let me finish nmy question.
A But it's not the scope of ny practice.
I[t's not what | do. And it's not what clients hire
nme to do under the regulations that they're being
hel d to.

MR SHIPMAN. M. Smith --
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A It's not part of the --

MR. SH PVMAN: -- let nme finish ny
guesti on, please.

Assune that there were [awsuits on
record, this county, and appellant records fromthe
state or in the state, that can take expert
testinony frompeople in water, soil and air in
t hose | awsui ts.

Wuld it have been hel pful for you
to know what those experts found at those tinmes?

MR, KAPLIN. |'mgoing to object.

MR SHI PMAN:. Just a question
that --

MR, KAPLIN:. This calls for total
specul ati on of what he would have found if he had
gone and | ooked at sone other record.

MR, SCHEER. M. Snmith, anpong ot her
things, testified as a geologist as to what he
i nvestigated. It speaks for itself, you know, and
| think he's already answered M. Shi pman's
guestion, but | hate tolimt --

|"mnot quite sure where the
qguestioning is going beyond the point that --

MR, KAPLIN: | think he's answered
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MR SCHEER: Yes, that's what |
t hought .

MR, SH PMAN:  So you woul dn't have
any know edge of whether there were such persons or
docunents out there that found the water was
polluted in the stream the air was polluted that
went up over the farm | ands?

A I think I've answered it.

MR, SH PMAN:  All right.

A | have the know edge that | shared with
everybody today, and it's in the context of the
regul ati ons and the program and the practice that

' m operati ng.

MR. SH PMAN: Al right. | have
anot her question that perhaps you do have an
I nterest.

You're aware that there's efforts,
| egal efforts, by the devel oper here to do certain
work on the streamthat flows through there.

Are you aware of that?

A | was present at the zoning hearing on
t hat subject.

MR SHIPMAN. Al right. | didn't

know t hat .

Al right. Are you aware that
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there has been litigation over that stream being
contam nated --
A No.

MR SHIPMAN: -- by this site?
A Not awar e.

MR, SHI PMAN:  Would it be hel pful
i f you had those records?
A No.

MR, SH PMAN:  Wbul dn't change what
you' ve said here today?
A No. | don't see howit's relevant to
what ny role is on this project.

MR, SH PMAN:  Well, |I'm not going
to argue facts or opinions with you, but if you're
gi ving an opinion that everything that the devel oper

has done is sinply awaiting a final decree fromthe

gover nment - -
A I --

MR, SHI PMAN. -- everything is okay
to go forward --
A | have issue with the word opinion. |
don't have an opinion. It's a fact because it's

been approved by the agencies that are involved in
reviewing the work we did. It's not ny opinion.

MR, SHI PVMAN:.  Well, if that's your
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answer to ny question, then they can go forward if

they get that final letter, or you supply the letter
and they give the credit.

Wuld that be right? It's ready to
go forward, everything?
A Wll, | think that's partly why we're
here, to decide whether it's ready to go through.

MR, SCHEER: Wl --
A From an environnental cleanup
standpoint, it's ready to go forward.

MR. SH PMAN:  \What ?
A From an envi ronnental cl eanup
standpoint, in the eyes of Pennsyl vania DEP and EPA,
it's ready to go forward.

MR, SHI PMAN:  What about the water
quality in the streanf
A It's not a problem You can read our
report. We sanpled surface water and sedi nent.
There's no ri sk.

MR SH PMAN: Al right. So you
have no concerns about that?
A | stick to what was said in ny report.

MR, SH PMAN.  Well, if you found
sonet hi ng, you woul d have made it known; woul d that

be correct?
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A Are you insinuating sonething?

MR SHI PMAN:  No.
A O course | woul d.

MR. SH PMAN: | understand that
this streamis going to be sunlighted, and then it's
going to be noved. And if there's any contan nation
in there, that would be inportant.

And you didn't find --

A When you say stream are we tal king
about the streamthat's under a culvert and
under ground?

MR. SH PMAN:  The Bushkill Creek.

A The Bushkill Creek is not that stream

MR, SH PMAN:  Well, are you sure
about that?

A I know what Bushkill Creek is and | know
what the onsite --

MR, SH PMAN: Do you know whet her
the water that's going to be changed -- flowis
going to be changed as part of the Bushkill Creek?
A. Yes, it wll be.

MR SHIPMAN: It will be?

A The new channel ?

MR SH PMAN:  Yes.

A Yes.
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MR SH PMAN. Do you know if that's

in any way been affected by this pollution over all
t hese years?
A VWhat ?

MR. SH PMAN:  The water in that
streamor the soil adjoining it?
A Wi ch streanf

MR. SH PMAN:  The streamthat flows
into the Bushkill Creek that's being noved.
A It's being noved, so if there is
contam nated, it's no longer going to flow --

MR, SH PMAN: Al right.
A. -- to Bushkill Creek, which is why I
think nmoving it would probably be the best thing to
do.

MR, KAPLIN:. Jeff, could you -- a
little bit nore into the m crophone.
A Sorry.

MR, KAPLIN. Yes, just --
A. Sorry.

CHAI RVAN DR. GREENE: Hol d on.
Hold on. Hold on. Hold on. Hold on.

Do you have further questions?

MR. SHI PMAN. Maybe one nore.

CHAI RVAN DR. GREENE: Thank you.
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Ckay. Cot it.

MR SH PMAN:  Were you aware at any
time when you were evaluating this project whether
there were any other experts investigating this
| and?

A You' d have to be nore specific.

MR SH PMAN:  Well, | don't have

any nore specifics.

Anybody doi ng what you were

doi ng --
A Yes --

MR, SHI PMAN. -- for sonebody el se?
A -- | read a |l ot of reports that were

prepared by others who did work before | did, yes.
MR, SH PMAN.  Ah. And do you know
who had purchased or asked that those reports be
done, do you know the nane of the party?
MR, KAPLIN: Objection. This is

far, far afield.

MR SCHEER: | think in the report
that was --

MR SH PMAN: | didn't ask himfor
the nane. | asked if he knows the nane.

MR KAPLIN. And that's why | said

it's so far afield.
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MR, SCHEER: Wasn't that in the
report that was given where there's a history or
record of all the prior reports that were given that
you i nvesti gat ed?

A That's --

MR, SCHEER: | thought that's what
| read in the exhibit --
A Correct.

MR, SCHEER: -- you identified
previ ous investigations. That was part of your
i nvestigative background --

A Correct.

MR, SCHEER: -- before you test for
concurrent conditions?
A Correct.

| think your question, though, is
am| aware of who that work was done for?

If I am it's in the report that I
submtted. And if I"'mnot, it's because | didn't
have any reason.

It doesn't matter who they did the
work for. | was nore concerned about the work that
was done, not who it was done for.

MR, SHIPMAN: Al right. That's

all |1 have.
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A. Thanks.

CHAl RVAN DR. GREENE: Any
questions, M. Etchison?

MR ETCH SON: | have a coupl e.

But first -- well, let's see, how
do | want to do this?

The daylight, | think you guys are
calling it an unnamed tributary, right. Now, ny
comment is different.

One of the things you tal ked about
was sort of the safety mtigation for the
construction workers.

A (Wtness nods head.)

MR, ETCHI SON: And the things that
are necessary there.

The concern that | -- | have many
concerns, but the one concern that would conme up out
of that need would be sort of the obvious, airborne
particul ates and whatnot during construction wafting
their way up to College H Il and causing -- weaking
havoc.

Okay. That's an exaggeration, but
you understand what |'msaying is that if you're
goi ng through the process of -- and we haven't even

tal ked about the blasting yet, which we knowis a
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concern of mne -- and that's not your area, SO
that's cool -- if there is a concern, though, in
ternms of contam nants on a worker |evel, should we
or should we not be concerned about contam nants
during construction directly adjacent to the site?

Said differently, let's say | lived
at the silk mll and | had a small child.

Do | need to worry about Janie
goi ng out and bei ng exposed to airborne particul ates
that could be harnful ?

A. So what those activities are going to
be, specifically during construction, it's going to
be worker protection, naybe wear dust masks, have
dust nonitors on thenselves. There nmay be
perineter -- dust nonitoring around the work as
It's occurring.

You can nonitor for dust different
di stances. You can even take the nonitoring to the
edge of the property if need be. There's also
wat eri ng down the area to control the dust.

So there's a variety of things you
can do to mtigate that concern. And I'mnot trying
to downpl ay that concern.

We do that type of perineter

nmonitoring on projects like this all the tinme. And
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sonetines not just for dust. |It's for vapors. |It's

for other things.

MR ETCHI SON: Is that built into
the current plan or are you saying that as a for
I nstance?
A It's a possibility. It's not -- the
plan is not describing that need to that |evel of
specificity.

But if you're in the mdst of
construction and you see that fugitive dust
em ssions is a concern, then you have to --

MR, ETCHI SON:. So it can be done.
It's the kind of thing you have done and when
it's --
A Yes.

MR, ETCH SON. -- required type

thing, but it's not currently part of the current

site --
A It's not part of the initial protection
neasur es.
MR ETCH SON: | can appreciate
t hat .

Al right. So ny next question
then woul d be so you reviewed all the reports and

data previous to when you cane to the site. Then
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you ran around and did your borings and things where

there were clear indications of possibilities for
contam nants. Then you wite your report, make your
recommendations in ternms of mtigating harmto the
construction workers.

Is there any el ement of your
report -- no, | don't want to say it |ike that.

Does your report take into
account -- actually, you know what, you've answered
that. It doesn't at this point, but it can.

| guess the concern | woul d have
Is particularly when we're tal ki ng about daylighting
the stream and protecting workers that sonehow
magi cal |y daylighting the stream doesn't have to
worry about the particulants in the air going into
the stream and being carried into the Bushkill.

Am | thinking about this too
sinply? | don't think so.

You know, |I'ma pretty pragmatic
guy, and ny parents call nme son, but, you know, how
hard can it be to -- is that a consideration?

A So it's a matter of -- and, again,
want to step back. M role in the relocated stream
was pretty high I evel and not that detail ed.

It was basically as a concept this
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Is what we're doing, right. And it's nore the
engi neers and civil design people who were telling
nme what they were doing.

And the way | viewed it was the
existing stream call it Springbrook tributary,
whatever it is, has a big portion of it that's
underground that has sedinents that we haven't
accessed or sanpled that could have contam nation

and water is flowng through it.

MR ETCH SON: | thought you had
sanpled -- I'msorry, | --
A | didn't sanple underneath where the
pi ped portion of it is. | sanpled at either ends of

it where we could get to it.

We didn't sanple a portion of
Springbrook that's piped underground.

MR. ETCHI SON: On, | see.
A So I"'mjust bringing that up as an
exanpl e.

The way | viewed the stream
relocation is if we can renove potentia
contam nation that's associated with, potentially
associated with the historical Springbrook including
the portion that's piped and get rid of that

material, dispose of it, do whatever we need to do
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with it, and then we're going to create a new stream

in a clean space on the property. That has to be an
i nprovenent to ne.

That's the highest level | got to
on that subject. | wasn't involved in the design.
I wasn't involved in any other aspect of it, but it
made sense.

MR, KAPLIN:. Jeff, you tested the
wat er there, didn't you?
A Not in the piped portion of the brook.
But on both ends, yes.

MR, KAPLI N: But on both ends,

right?
A And Bushkil |l Creek.

MR KAPLIN:. And what did you find?
A Essentially, that if there's any ri sk,

it's de minims. And it actually looks like it
could be stuff flow ng fromupstreaminto Bushkill
Cr eek.

But that is of greater concern
than what's actually in the creek adjacent to the
site.

MR. ETCH SON: What is this? And
|'"ve read it a couple tinmes and | can't quite get ny

head around it.
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So I'm |l ooking at Exhibit 20, I

guess. The letter, | think you called it a confort
letter.
A Yeah. Yes, that's the one |I'm on.

MR ETCH SON: Right. Goes down --
I'"'min paragraph one, two, three, four. Paragraph
four of this that tal ks about blasting, right.

Can you explain --

CHAl RVAN DR. GREENE: It's at the
bottomof the first page of that letter?

MR, ETCHI SON: Bottom of the first

page, yes.
Can you expl ain what that paragraph
nmeans.
A The one that starts with -- on June
13t h?
MR ETCHI SON:  Yes.
A Sir, are you asking ne, specifically,

the sentence that says the material managenent pl an,
MWP, provides that the pre-construction gradi ng plan

I ncl udes extensive blasting of bedrock; is that the

portion?

MR, ETCH SON:  Well, what I'm
trying to understand is -- | think nowl've read it
afifthtime, | think I'm nmaybe understanding it.
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In addition, areas were sanpled --

THE COURT REPORTER Wait, wait,
wait. You can't read like that.

MR ETCHI SON: [|'msorry.

In the mddle of the paragraph it
reads, in addition, areas where sanpled data shows
soil contam nation over EPA regional screening
| evel s wll be capped with a mninmumof two feet of
processed bedrock fill.

So --

A. So said another way, the fill that's
going to be derived fromthe bedrock material that's
renoved and processed --

MR. ETCHI SON: That's a --

A -- will be placed in areas where
contam nation currently exists above EPA RSLs.

And it's going to be capped in at
| east two feet of that clean bedrock material. Most
cases, it's nore than ten feet.

MR, ETCH SON: Thank you.

A Ckay.

MR, ETCHI SON: That's exactly what
| wanted to understand.

| don't have any ot her questions.

CHAl RVAN DR. GREENE: Ckay. Anyone
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el se?
M5. WAGNER: | have sone questi ons.
CHAl RVAN DR. GREENE: Ms. \Wagner.
M5. WAGNER: I n the papers that

we got today it says stuff was -- a report was

conpleted in 2021. And it lists |like a bunch nore
wet | and ar eas.

MR, SCHEER: Let's just
specifically identify what you' re -- which of
the ones you're referring to.

This woul d be under tab R

I"mtrying to help out so that the
guestions are specifically directed.

So in R and what's called the
prelimnary jurisdictional determ nation form

And your question?

M5. WAGNER: Is this for this
project here, like who is --
A That letter doesn't pertain to ne.

M5. WAGNER:  Nort hpoi nt ?

Ckay.
A Doesn't pertain to ny --

M5. WAGNER: What is this for?
A -- scope.

MR, KAPLIN. This is a
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jurisdictional determnation by the Arny Corps of

engineers with regard to the boundaries of the
wet | ands on the property.

M5. WAGNER: Li ke I was under the
I npression there was |i ke only one area of wetl ands.

This is saying that there are three

ar eas.

MR. KAPLIN.  This is what the Arny
Cor ps det erni ned.

M5. WAGNER: Who i s Northpoint
Devel opnent? |Is that --

MR, KAPLIN:. | have no idea. |
mean | know who Nort hpoi nt Devel opnent is, but I
don't know howit's relevant to this.

M5. WAGNER: Because it says it on

this paper, so I'mjust trying to figure out how it

bel ongs.

| f maybe this is the wong
paperwork, that's all | want to know.

MR, KAPLIN: It's the paperwork
that we were -- and that's just the jurisdictional

determ nati on which confirns our determ nation of
t he boundari es.
The nore inportant docunent is the

next one which confirns that the work that we
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intend to do in the wetlands is permtted by the

Pennsyl vani a general permt nunber 6.

MR. SCHEER: So since this
particul ar area of docunentation is not what
M. Smth has testified to, we should probably
reserve any questions for either a later date or
even to ask staff to clarify outside the course of
toni ght's hearing.

MR. KAPLIN. This is a docunent
i ssued by the federal governnent. | think it's an
adm ssi bl e docunent.

MR, SCHEER: |'m not questioning
that. M. Wagner asked a question. I1'mtrying to
renove that question fromthis particular |ine of
guestioning of this witness while indicating that
any docunent that we just saw tonight -- you know,
t he comm ssion nenbers can review and there will be
time to ask for clarification either through you or
t hrough staff.

Whatever it is, the main point is
M. Smith isn't going to be able to answer the
questi on about the wetl ands.

MR, KAPLIN:. But, Ms. Wagner, if
you go to S, the docunent is fromthe Departnent of

Arny. It's addressed to Easton Wod.
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The first sentence, this letter

concerns your application to discharge filmmateri al
into the waters of the United States to construct an
i ndustrial building and intended infrastructure

wi thin an approxi mate 61-acre site.

And then it goes on to nore fully
identify it and then it says, based on the
application, this office has determ ned that the
proposed work is authorized by the Departnent of
Arny, Pennsylvania State programatic general permt
nunber 6.

This is the docunent that you said
that we did not have. So now we got that docunent.
This is it.

And you'll agree with ne that this
conpl etes the package for the NPDES permt and the
wat er obstruction permt.

M5. WAGNER:  This is ny --

MR, SCHEER: No, Ms. Wagner is
not --

M5. WAGNER: This is ny question,

i f the previous page says that there's |like three
sets of wetlands that needs to be mtigated, this
one here that we're tal ki ng about right now only

refers to one.
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And it says that it's based on the

I npact | ocation plan. And when you go to the inpact
| ocation plan, it's just this w thout any --

MR, SCHEER: If | may, only
because | don't -- I1'd like this not to go off
course of where we are as far as wi tnesses and cross
exam nati on.

M5. WAGNER. Ri ght .

MR. SCHEER: The bottomline |
think with respect to that docunent is that, if |I'm
reading it correct, it was issued Septenber 25,
2025, in all fairness to any questions that were
| ater raised, it neans it wasn't addressed prior to
tonight's neeting.

It's a new document, which neans
there was a hole in the presentation until your --
until you presented this.

And with this presentation,

Ms. WAgner has sone further questions of whether
it's conplete or not, but |I don't think we need to
resol ve that tonight.

That can be investigated a little
bit further and ask the staff for sone help to nake
sure that the three sites that are apparently

identified are all covered by the Departnent of
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Arny' s cl earance.

But I really do have to nake the
note that in reading a | ot of these docunents, they
postdate the May heari ng.

Just in all fairness to comm ssion
nmenbers that had questions, this, obviously, is an
ongoi ng process by the applicant, which is fine.

It's just that | hate to see any
comm ssion nenbers criticized for questioning
whet her things were m ssing when they were m ssing.

MR. KAPLIN.  Wio's the one that

said we were mssing it, and --

CHAI RVAN DR. GREENE: | object. |
would -- | would like to finish with this w tness.

MR, KAPLIN: | would like to --

CHAI RVAN DR. GREENE: | don't want

to hear anynore about this. Let's finish with the
W t ness --

MR, KAPLIN:. Thank you.

CHAI RMAN DR. GREENE: -- and then
nove forward.

MR. KAPLIN. Thank you.

CHAIl RVAN DR. GREENE: Well, you
keep going on, so I'mjust trying to get us back on

track.
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MR. KAPLIN: Thank you.

CHAIl RVAN DR. GREENE: M. Scheer.

MR, KAPLIN:. Thank you.

M5. WAGNER: Just to finish up
because it felt kind of |ike followt hrough.

There's no contours on here.

There's -- you know, the riparian buffer area isn't
on here.
CHAl RVAN DR. GREENE: | obj ect.
I"d i ke a question here to this
wi t ness about his testinony, not what's there.

M5. WAGNER: So what happens

when -- to the bone yard when you bl ast, |ike
what -- you know, | think you had showed us of
li ke --

A There's nothing that showed up as a

concern, so there's not a concern.

M5. WAGNER: | don't understand.
Like if there's --
A Just because it's a bone yard and they
stored materials there doesn't nean that the
mat eri al s caused an environnental inpact.

W sanpled there, there was no
envi ronnmental inpact, so there's no concern.

M5. WAGNER: There's nothing in
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there, so when it is blasted, it's okay for
everything that's there just go over to there?
A W sanpled there. W didn't detect
anyt hi ng that was a concern.

M5. WAGNER: | thought you just
said that there was stuff that was |ike forever
chem cals and stuff |ike that.

MR, KAPLIN. Objection, asked and
answer ed.

MR, SCHEER: Well, now wait. |
can't follow whether that was asked or answer ed.
You could just ask the question -- ask the question
very specifically if M. Smth had indicated
sonet hing that seens to be inconsistent.

M5. WAGNER: Well, it's not what |
recall. So | can ask if blasting doesn't affect
anyt hing, then that answers my questi ons.

So the drawi ng that you showed up

there, is that -- so it doesn't even affect that
it's i ke what was approved versus what -- your
presentation up there shows it from-- it's not

the nost current.
| s your approval based on that
| ayout or does it need to be updated for --

A. Can you refer to a specific figure so |
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know what that |ayout is that you're referring to

and what you're deemng isn't current?

"' mnot sure what you nean by that.

M5. WAGNER: Wl |, the --

MR ETCH SON: | think her question
regards in the cut and fill area that you -- map
that you had shown, you referenced the rectangle
that was there.

And the question is is that
rectangle relatively current to the current plan?

A. It's relatively current. | can't swear
today that it's exactly the footprint of the current
plan. It mght be slightly rotated.

But | can tell you that has no
consequence to the approach to the cleanup, so it
really doesn't nmatter.

MR. SCHEER:  Ckay?

M5. WAGNER:  Unh- huh.

MR. SCHEER: Any ot her questions
fromthe comm ssion nenbers?

M5. WAGNER: | just have one nore
questi on.

Li ke what if like the deed
restrictions that you were tal ki ng about requires

changes that are different than what are shown on
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the plans right now?

MR, KAPLIN:. [I'mgoing to object to
t hat question because | don't understand it.

MR, SCHEER: If | understand the
process correctly, what will happen is as part of
t he approval process, there are restrictions through
covenants, usually, that you would have to put on
record in order to be conpliant and get your fina
permt.

MR. KAPLIN:. There's a Pennsyl vani a
Envi ronnental Covenants Act that requires that the
Institutional controls --
A But | can try to answer your question
because | think I know where you're going.

MR SCHEER: Ckay.
A So let's say we have a cl eanup pl an
t hat says what those restrictions should be. And
we build the site with sonething, I'mtotally
specul ating, can't even imgi ne today what that
could be, sone condition reveals itself that
requi res additional deed restrictions.

I s that what you're asking?

M5. WAGNER: Not necessarily. |
nmean just if sonething cane up with |ike being able

to put gas mai ns underground or anything |like that
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that would require --

A | don't foresee any of that being a
probl em because we're going to have, in sonme places,
i n excess of a hundred feet of new fill placed on
the site.

So | don't really see what -- |
can't foresee what a relevant additional deed
restriction could be or mght be required for that,
utilities for instance.

MR, SCHEER: When we use the term

deed restrictions, it's not so much where the seller

puts restrictions in the deed. 1It's covenants that
you record. It's an independent docunent.

A A deed restriction is part of a
covenant .

MR. SCHEER. Ckay. Well, |
usual ly would just call it covenant and restrictions
bei ng recorded as a separate indenture. WMaybe |
have to pull out that old term

MR KAPLIN: Joel, there's a
Pennsyl vania Act that specifically deals with this
and requires -- tells you what you have to report.
And we will have to conply with that.

M5. O NEAL: W can't hear you.

FEMALE AUDI ENCE MEMBER:  Yeah, talk
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into the mc.

MR, TILLMAN:  You can speak into
the mc.

MR. SCHEER: Yes, the comment was
just made that the applicant will have to conply
with the aws that require these covenants to be
recor ded.

CHAl RMAN DR GREENE:  Anyt hi ng
further?

M5. WAGNER: That's all. Thanks.

CHAl RVAN DR GREENE: Ckay. Any
guesti ons down here, nenbers?

MR SCHEER:. So if we conplete
that, now the opportunity -- unless you want to take
a break -- would be for the objectors, if they have
any questions.

W didn't have any for M. Haas,
but if there are any for M. Smth, | would ask in
a twofold way, A is there anyone who does want to
enter an appearance formally and ask those questions
in the group and so that --

WIl be AL And you don't have to
take an oath or anything.

By the way, this is a point, |

don't know if you call it personal privilege, but I
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really do want to thank, before | forget because |
get too tired, I want to thank Chief Carl Scal zo for
com ng out tonight and providing a |evel of public
safety that | was -- that |I'm always concerned about
because it is a really voluntary act, | think.

So | really do want to thank you,
Chi ef Scal zo, because | feel a ot nore confortable
being in this roomwith you here. Not that |I'm
worri ed about any of you people here going after
me, it's just, you know, how things are today.

MR. SHI PVMAN:  You're worried about
t he people up here, right?

MR. SCHEER: Yes, I'mworried --
that's right. 1'mworried about M. Shipman.

But with that, will you cone up?

You know, it's going to be alittle
tricky here.

And let nme ask the Chair, do you
want to have a break after -- we could introduce him
I f you want to take a five-m nute break.

CHAI RVAN DR. GREENE: Let's take a
five-m nute break

MR, SCHEER: Ckay. So we'll do it
right afterwards. But what |'m going to suggest,

Carl, if you don't mind, so that if you're going to
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ask questions, and we have a m crophone there, it
may be best if you sit back, we'll let M. Harding
take that seat.

But for now we're going to recess
until 5 after 97

MR, SHI PMAN:  Sure.

(Short recess taken.)

MR, SCHEER: Thank you.

Formal Iy introduce yourself wth
your nane and the address you prefer to use. And
just indicate whether you're an attorney practicing
I n Pennsyl vania, licensed in Pennsylvania. That's
sufficient. And who your clients are.

MR. HARDI NG Hello, everyone. M
nanme is Cody Harding. | live at 410 North 10th
Street, Easton, Pennsylvania. | represent two
parties. One is a resident wwth an address 14
Bushkill Drive. Their name is Ti m Haas.

The other is the Stop Wod Avenue
War ehouse Coalition. Oficial nane is Stone Route,
LLC. The rest is d/b/a.

| amlicensed in New York and
Pennsylvania. |'mtrying to renenber the other
guestions you just asked.

MR, SCHEER: Well, you actually --
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the only thing that probably could use sone

clarification, | don't knowif M. Kaplin cares
about it, but just so to be clear about standing,
who is the Stonewood --

MR, HARDING It's the official LLC
of the Stop Wod Warehouse Coal ition.

MR, SCHEER: That's Stop Wod
War ehouse.

MR. HARDI NG  Yes.

MR. SCHEER: But what does t hat
consi st of, what is that?

MR. HARDING It consists of a
comunity organization of -- | think at this point
nore than -- | couldn't tell you the exact nunber,
but we're in the hundreds.

MR. SCHEER: O nenbers? And the
nmenbership as far as the --

MR, HARDI NG Easton and W/ son
resi dents opposed to this project.

MR, SCHEER: Ckay.

MR HARDI NG Yes, sir.

MR, KAPLIN:. | have a different
qguestion. Your client individually nanmed, where do
they live in relationship to this property?

MR, HARDI NG They are the cl osest
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residential boundary on the north side of the site.
Their property is directly adjacent, yeah.

| mean sonme of this was addressed
at the zoning neeting, so I'ma little confused, but
l"'mtrying to go --

MR. SCHEER: Well, M. Harding,
this is totally separate. Watever is going on
before the zoning hearing board actually has nothing
to do with this proceeding, except for the ultimte
I ssue of whether everything has been net, including
t he special exception.

MR, KAPLIN: Can | just say |'m not
objecting to M. Harding on a standi ng basis.

MR, SCHEER: Ckay. Very good.

MR KAPLIN:. -- get going.

MR. SCHEER: Then we can proceed
wi th the questions.

And, again, | wll just caution the
questions shoul d be focused on the actual testinony
by M. Smth.

MR HARDING Okay. | wll ask
those questions, but before that | feel that
there's one or two fornmalities | would just like
to present --

MR. SCHEER  Ckay.
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MR. HARDING -- since this has now

evol ved into a formal hearing.

MR. KAPLIN:. |'mgoing to object.
This is cross exam nati on.

MR, SCHEER: |I'd like to hear what
it is because M. Smth has just introduced hinself
and | think it's appropriate to nmake sure that we
understand whatever it is that you' re presenting
to us.

THE COURT REPORTER Hi's nane is
M. Harding.

MR, HARDI NG  Hardi ng.

MR, SCHEER: Harding. M. Harding.
I"'msorry. W nade up that |ast nanme anyway, SO --

And if this is totally out of
bounds, I'll respond accordingly, but | want to hear
what the request is.

MR HARDING | sinply wanted to
make the planning conmm ssion, the public, the
applicant aware that there are at |east two ot her
attorneys who have entered their appearance for
I ndi vi dual s.

It was only a |l ack of notice that
this had becone a fornmal hearing that they had to

appear in standing --
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MR SCHEER: Yes, I'mtelling you

| can't accept that because this hearing was
schedul ed -- back in Septenber we knew it was goi ng
to be Cctober 15th.

And anyone could have witten to ne
and said | just want you to know that I'mgoing to
be representing ABC.

But the point is that if they want
to cone to the next hearing and they want to
i ntroduce thenmselves, |I'mnot going to shut them
out.

MR, HARDING | nean this idea that
we can cross exam ne the witnesses and that this has
taken on a formal hearing in the formof the zoning
hearing is a bit of a surprise.

And | would say an evolution at
best fromthis initial May 7th neeting.

So do what you want it with it. |
woul d take issue that the other attorneys did not
have the other opportunity to be here because they
didn't understand that this was now a fornal
heari ng.

MR SCHEER. Well, | don't know how
that possibly could be after Septenber, with all due

respect, because | was al nost begging that if you're
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going to have -- that you have the opportunity for

| egal counsel .

But that aside, it doesn't make --
you're here --

MR HARDI NG Ckay.

MR. SCHEER. -- and there are other
attorneys -- if they're in appearance for the zoning
hearing, but it's fine, but no one, but no one else
has contacted ne.

And until this afternoon, | did not
know t hat you were formally going to take that extra
step to say that | amhere representing A and B

So do you have any other --

MR. HARDING Yes. The other
Is that under the Easton city code or 595-40,
subsection H, stay of proceedings, this whole
proceedi ng shoul d be stayed pendi ng resol uti on of
the special exception application currently before
zoni ng.

It's clear as day to ne if you read
the text of the subsection, yet here we are. And
sinmply now that this has a formality to it, it's
i nportant to be under the record.

And | woul d appreciate if you don't

make comments under your breath. | sat through 12
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hours of listening to you talKk.

MR. SCHEER: You know what, |
you --

MR, KAPLIN:. W don't need you
rudeness.

MR. SCHEER: Excuse ne. This
the last thing we need. | thought we were doin

really well for two hours.

And | didn't necessarily appre
sone of the things that happened at the |ast
hearing. So far things have been actually pret
tame. And we don't need to have a show between

att or neys.
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For the comm ssi on nenbers that

want to hear your questions, see what answers -
MR. HARDI NG Right.
MR. SCHEER. -- are solicited

from

that so the record could continue to be nade, and

the commi ssioners can, at sone point or other v
I wll take your coment about 595-40-H under
advi senent because, you know, this is the
applicant's procedure.

And if the comm ssion could vo
deny this because of special exception had not

granted, that's at their risk.

ote,

te to

been
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MR. KAPLI N: VWit a m nute. Wit a

m nut e.

| asked you that specific question
weeks ago, and you said to nme that this comm ssion
acts on subdivision or |and devel opnment applications
subject to getting zoni ng approved.

MR, SCHEER: | never said that. |
never woul d have said that.

It's -- the commission will have a
choi ce of whether to act with conditions or w thout
conditions. | would never have said anything |ike
t hat .

Qur reviewis of all the standards
on the SALDO, one of which is that you have proper
zoning. And | understand it's not for the
comm ssion to nmake that decision. |It's going to
be for the zoning hearing board to make that
deci si on.

And if you wanted to -- if you
wanted to stay until that --

MR, KAPLIN:  No. Wuat | would
really like is for M. Harding to get on wth his
guesti ons.

MR HARDING Al right. I'm

prepared to proceed.
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VMR. SCHEER: Pl ease do.

* * *

EXAM NATI ON
BY MR HARDI NG
Q M. Smth, are you aware of the Franklin
Formation, | nean is that a termyou' ve heard of?
A Yes.
Q Coul d you explain to us what the

Franklin Formation is.

A The Franklin Formation is one of the
geol ogic formations that underlies the site.

Q kay. So it is part of the site? |
just want to clarify.

A Yes.

Q And do you know which portion of the
site it enconpasses?

A Mostly the southern portion of the site.
The upper steep slope hillside is nore of a
gneissic, GNE-I-SS1-C formation.

Q And when did you create this map here,

this nodel, do you know the date or approxi mate?

A | didn't create the nodel. The npdel,
if you want to call it that, the col ored shading,
which was cut and fill analysis, was provided to us

by Bogi a Engi neeri ng.
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There's been a couple different

versions of this because there's been a couple
different building | ayouts.

| don't have the specific date of
this drawing at ny fingertips. | just don't know
off the top of ny head this drawing is --
Q Sois it safe to say the plan has

changed since this was created?

A | didn't say that.

Q Has the plan changed since this was
created?

A | didn't say that. | said | don't know.
Q Does this accurately represent the

| ocation and footprint of the warehouse as presented
to planning for their vote?
A I think sonebody asked ne that question
earlier, and I answered it. And | think you asked
me the question at the zoning hearing, and |
answered it, so I'll answer it again.

| don't know if this rectangul ar
shape is the exact current |ocation of the building.
It may have slightly shifted, but for what |I'm here
to testify on, this is the cleanup --
Q Well, then | think we should get --

MR, KAPLIN: Yo.
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A. It doesn't matter is what | think.

MR. HARDING | think we should
get the answer, so | ask the applicant to present
the maps submtted, the formal maps submtted, to
t he pl anni ng conm ssion so we can conpare.

MR. KAPLIN. This is cross
exam nation. Don't ask ne to do sonet hing.

MR. HARDI NG Ckay. Then | would
ask --

MR, KAPLIN. Cross exam ne the
Wi t ness.

MR. HARDING | would ask the
pl anni ng comm ssion to | ook at the maps --

MR, KAPLIN. You're out of order.

Could you direct M. Harding to
limt hinself to cross exam nati on.

MR. SCHEER. Well, the cross
exam nation has to be wwthin the area of testinony
of M. Smith.

| would imagine that if his
testinony is inconsistent with whatever the map is
on record for the plan, the best thing would be to
present that in your case and show that there's an
I nconsi stency here.

MR HARDING As we wll.
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MR SCHEER: Ckay.

MR, HARDI NG Just wanted to
confirmthat the expert cannot confirmthat this
Is an accurate |ocation or representation of the
current footprint.

MR, KAPLIN:. Objection to the
speechnaki ng.

MR. SCHEER: Al right.

MR HARDING |'Il nove on. |l
| eave the speechmaki ng to you

MR, SCHEER: And, again, |'m going
to ask you, please, let's just ask the questions,

get the answers and try to keep this process going

until we -- until the Chair tells ne --

MR. HARDING | have --

MR, SCHEER: -- I'mokay to go to
sl eep.

MR HARDING -- just a few nore
guesti ons.

MR. SCHEER: Thank you.
BY MR HARDI NG
Q M. Smith, are you aware of any
natural ly occurring uraniumor asbestiformmnerals
on the site?

A No.
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Q | think you answered this, so |

apol ogi ze for the redundancy, | just want to
clarify, have you done any sanpling of the bedrock
on the site?

A No.

Q If there was any urani um or asbestiform
onsite, is it possible that it would be in the
bedr ock?

A. It's possible, but it's not an

envi ronnmental condition that would be subject to
what |'mhear to testify about. |It's a natural
condi ti on.

MR HARDING Al right. No
further questions.

Thank you.

MR. SCHEER. Ckay. That, |
bel i eve, unless there was anything that was brought
up in the cross exam nation that the conmm ssion
woul d have sonething to ask about, then -- and |
don't think there was very nuch there, then you can
be excused.

CHAI RMAN DR. GREENE: Hol d on, hold
on.

MR. SCHEER: Onh, hold on?

MALE AUDI ENCE MEMBER: W have
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sone --

MR, SCHEER: Oh, I'msorry. [|'m
sorry.

And to the extent that someone is
not part of the coalition, because M. Hardi ng has
represented that he represents the coalition, so
if there is anybody el se here who wants to ask a
question of nme to determ ne whether it's appropriate
to pass onto M. Smth, please |let ne know.

M5. INMAN:  |'msorry, Joel, please
say that again.

MR, SCHEER: [|I'msaying if you're
a menber of the coalition, because Counsel is
representing you, it wouldn't be appropriate for
the client to ask their own questions.

M5. INVAN. Really, | was going to
ask questions as an individual trying really hard to
under stand what's goi ng on.

| have sonme clarifying questions
that | think would be highly relevant to the
resi dents about this presentation.

| just -- you know, and it is going
to invol ve going over sone area, and |'m asking for
sone |l eeway. | amnot represented by counsel. | am

a person --
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MR, SCHEER: Ckay. Then let's do
this in the interest -- is there anybody el se here
who is going to be raising their hand?

This way we'll know where we are.

And you're also in independent
and --

MALE AUDI ENCE MEMBER: My counse
IS not present this evening.

MR, SCHEER: Ckay. That's fine.
If your counsel is not present, then you' re not
represented tonight and there's no one el se of
record before the planni ng conm ssi on.

So pl ease cone forward and, you
know, unfortunately, because we're making a record,
and we don't have, you know, sufficient m crophones
everywhere, | think it will be easier if you just
joined M. Smth where his mcrophone is, ask the
guestion of ne.

You get nice and cl ose.

CHAI RMAN DR. GREENE: | woul d ask
that the person go have a seat.

MR. SCHEER: Also sit down at the
seat. Ckay.

Coul d you pl ease cone and sit down

here. Don't run away.
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CHAI RVAN DR. GREENE: Wit a

second, M. Scheer.

To the questions that | think
you're going to ask, if you're not asking questions
of M. Smth and they are nore general, we have a
period at the end where you can ask those questions.
We need to proceed with the part of the hearing
ri ght now

Yes, that's part of our nornal
procedure, at the end of the evening.

MR, SCHEER: Did you have questions
for M. Smth?

M5. | NVAN:  Yes.

CHAI RMAN DR. GREENE: That's not
what | heard. Sorry, that's not what | heard you
say.

M5. I NMAN:  You assuned you knew
what | was going to say.

CHAl RVAN DR. GREENE: Yes, no, |
was |istening to what you said and | hear
M. Smth's nane, so please --

MR. SCHEER: Pl ease take the seat
and we'll try to address that.

So first we have to identify -- we

have to ask your nane --
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M5. I NVAN:  Carol | nman.

THE COURT REPORTER  Carol | nman?

M5. I NVAN: R ght.

(Di scussion held off the record.)

MR, SCHEER: She's not testifying.
She's only asking questions.

Carol, you can ask ne what you
wanted to ask.

M5. INVAN:  Joel, this is very
i ntimdating.

MR. SCHEER: Ckay. | understand.

M5. INMAN:. Ckay. And I'mgoing to
say that | think that it's really unfair to ask a
resident to follow this along. Ckay.

So let ne say that |I've been here
for three hours, and it's late for ne. | was not
provided with a copy of the new material that
M. Kaplin brought to the neeting. So it's very
hard for a resident, right, to follow along. kay.

And the idea this is an
envi ronnental protection issue, right, and, of
course, the residents are very concerned about
that. You know, | nean there's a whole |ist of
envi ronnment al concerns.

MR, KAPLIN:. QObjection.
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V5. | NMAN: O course.

MR, KAPLI N: This Is a cross
exam nati on.

V5. | NVAN: No, it's not. No, it's

not .

MR, SCHEER: Excuse ne. Just as
far as -- | don't know exactly what we can do beyond
the fact that at |east the applicant's -- this is

the first neeting, several neetings ago where we
didn't have presentations. Everything is being
presented. This is the best we're going to do.

M5. INMAN:  Could | have a copy of
one of the books, please?

MR. SCHEER: The books are al
going to be placed online.

M5. INVAN:  No, could | have a copy
of the book in front of ne now while |I'm asking
guesti ons?

MR, SCHEER: And you have specific

questions?

MS. | NVAN:  Yes.
MR. SCHEER: You can have ny book.
M5. | NMAN:  Thank you.

Can | go into ny purse and get ny

gl asses, pl ease?
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| need to know the page of the

maps.

kay. So I'mgoing to object that
the residents are not being provided with sufficient
information to keep up with the argunents as you go
al ong. kay.

And if we could rectify that in
some way in the future, | think that woul d be
hel pful to having the residents feel |ess concerned.

MR. SCHEER: See, this is where
when there is | egal counsel involved, this is a
probl em you have anywhere you go in any township,
any tinme you're having a hearing like this residents
can listen, but unless they have the tine to be a
party to it, the applicant can't go ahead of tine
and give every resident what may be presented
because they have a right to decide what's going to
be presented.

To the extent it can be presented
early like the plans and everything that's upl oaded
online, then there's opportunity to review But
there's no way to do this perfectly.

Now that M. Hardi ng has entered
an appearance, he can conmunicate directly to

M. Kaplin. He can ask M. Kaplin to provide copies
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of exhibits. And that's the way things generally do

wor k.

MR. KAPLIN. At the end of |ast
nmeeting we were asked to put everything online.

MR, SCHEER: And you did.

MR. KAPLIN. That whol e book
onl i ne.

MR. SCHEER: Is this dealing wth
the new stuff or are you dealing with the old stuff?

M5. INMAN:  How am | supposed to
know t hat ?

MR. SCHEER: Well, | don't know.
You' d have to go online to | ook at the old material.
| can't tell you anything el se.

M5. INMAN:  Yes, |I'mjust --

MR, ETCHI SON:. Can | try and help
out here a little bit?

MR, SCHEER  Yes.

M5. | NMAN:  Yeah.

MR, ETCH SON. Carol, you're asking
about the maps that were --

M5. INMVAN:  Yes, |'m asking about
the maps -- | e-mail --

MR, KAPLIN:. They're online.

M5. | NVAN:  Excuse ne, M. Kaplin,
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if you could --

MR, KAPLIN: You're just here
doing --

M5. INVAN:  -- just alittle bit
roomto talk because all we do is listen to you.

MR, KAPLIN:. Yeah, and all you're
here doing is filibustering and trying to --

(Wher eupon there is cross-tal king.)

M5. INVAN: | don't even know
what -- |I'mjust a resident.

MR. SCHEER: Ckay.

MS. INMAN:  He's got sone
scientific background.

MR. KAPLIN.  Well, ask your
guesti on al ready.

M5. INVAN: | was getting there.

MR SCHEER: Excuse ne, excuse ne.

We' re not cross exam ning.

M5. INVAN:  He's provocative.

MR SCHEER: W -- we --

M5. INMVAN:  And it's 9:30.

MR. SCHEER: | appreciate your
desire to speak to him There was counsel here, and
| really wsh you woul d have sonehow worked wi th

hi m
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But if you have a question, please

ask it directly. If you don't have a question,
you're not prepared --

M5. | NVAN.  Ckay.

MR SCHEER: |I'msorry that the
procedure is the way it is, that it's not as good as
it could be, but it's the only practical way we can
proceed.

M5. | NMVAN:  Okay. M purpose,
before | was interrupted, in stating what ny
problens with the preparation to residents in terns
of speaking was so that | really don't have all the
information that | need for a |ist of questions.
However, | do have some prelimnary ones.

MR SCHEER: Ckay. |If you have
sone prelimnary ones. | want you to know that
every | awer who has a case in court, if they
haven't done a | ot of discovery ahead of tine on
the sanme vote, they take notes and they do the best
they can, but they're trained for that. So |
understand - -

M5. INVAN: Right, they're trained
and they're paid.

MR, SCHEER:  Yes.

M5. INVAN:  Ckay. |'ma volunteer.

Royal Court Reporting
(215) 732-0655 www. rcrs. com




© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

Page 130

MR SCHEER: If | may, please,
present the questions to the board and we will see.

M5. INMAN:  All right. And what
I"'masking for you is a little help in dealing with
M. Kaplin, because he tends to --

MR, SCHEER: Excuse ne, pl ease,
let's not even use the nane M. Kaplin right now.

This is your world now M. Kaplin
doesn't even exist, unless it's an objection.

M5. I NVAN:  Ckay. Al right.

MR. SCHEER: And let's hear the
guestions so that | can ask M. Smth.

M5. I NVAN:  Okay. After three
hours --

MR, SCHEER:  Yes.

M5. INVAN: -- w thout being given
the opportunity to review the naterials in depth,
all right, I have these prelimnary questions.

This is an environnmental protection
I nvestigation, correct?

MR SCHEER: | can't answer.

M. Smth is an environnmental protection
i nvestigation because this is not. M. Snmith
testified that he conducted an environnent al

protection investigation.
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M5. INMAN: That's what | neant,

yes.

MR, SCHEER: So what's the question
concerning his investigation --

M5. | NVAN:  Ckay.

MR, SCHEER. -- that you woul d have
of hin®

M5. INVAN: Ckay. Is it possible
for me to nove to table this procedure from novi ng
forward until |'ve had an opportunity to A rest,
and, B, reviewthe materials in the depth that I
woul d i ke to?

MR, SCHEER: Well, | woul d suggest
this, you will have an opportunity, as will any
objector within the confines of the presentation of
the applicant, to make your own presentation.

So to the extent that you don't
need to cross examne M. Smth because you have

evi dence or information that woul d be pertinent

to the comm ssion, you will have that opportunity
to do so at the next -- whenever we reconvene
because --

MS. | NVAN:  Ckay.
MR SCHEER:. -- we are going to

be -- | nean who knows, maybe we can get it finished
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with your direct case and then be able to nove on in

Novenber .

So that neans you'll have tinme to
| ook at this material because it wll be posted.

M5. I NVAN.  Ckay. Al right. |
woul d I'i ke to ask nmy questions now.

The questions that | have so far --

MR. SCHEER: Ckay.

M5. INVAN: -- | would like to ask
t hem

MR SCHEER: Ckay.

M5. INVAN:  Ckay. So and | am
asking you for sone indulgence. Don't |like hold ne
to the letter of the | aw because | amnot a
pr of essi onal .

MR. SCHEER: | understand. You go
ahead. The rules here are not as formal as the
ot her proceedi ngs.

MS. | NVAN:  Ckay.

MR. SCHEER: So pl ease.

M5. INVAN:  So what | was doi ng was
trying to say the study that you conducted -- don't
look at him |'msorry -- was an environnent al
protection investigation.

And the target, and this is what |
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want to get to, the target, this is one of the

points, the target -- who are we protecting?

MR. SCHEER. See, that's not --

M5. INMAN:  No, it is.

MR, SCHEER: |'mgoing to rule that
that is a conmment. |It's not a question by who are
you protecting. That's basically an argunent.

Here is a question.

M5. INMAN: Okay. Can | clarify,
Joel ?

MR, SCHEER: This investigation was
done on whose behal f?

M5. I NMAN:  Thei rs.

MR, KAPLIN:. The client.

MR, SCHEER: The client. The
client is the applicant devel oper.

M5. I NVAN: R ght.

MR. SCHEER: And the investigation
Is eventually reporting to regul atory agenci es.

MS. | NMAN:  Ckay.

MR, SCHEER: Ckay.

M5. | NVAN:  And based on your
presentation, your testinony, your main concern is
to protect the construction worker, correct?

A. No, that's not correct.
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MR, SCHEER: (Ckay. You heard the

question, you can answer it.

MR. KAPLIN. He answered it.

MR, SCHEER: Yes.

MR, KAPLIN: He said, no, it's not
correct.

MR, SCHEER: That's ri ght.

M5. INVAN. Ckay. Is it the
resi dents who surround, imedi ately surround the
area, |ike are you thinking about then?

A. The fundanental duty that | have is to
protect human health and the environnent --

MS. | NVAN:  Un- huh.

A -- period. Period. Wether you're a
wor ker, a resident, whatever, protect --

M5. I NVAN: Ckay. So when you
were tal king about, |ike who are we, you know, going
to make a recommendati on so when the construction
actual |y happens, we're going to ask our
construction workers to wear a mask, right, you said
that. GCkay. But you didn't tal k about protecting
anybody el se around it.

MR SCHEER. Wll, that's not a
guesti on agai n.

If there's sonething deficient in
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the study that was done, and there's evidence to
show that that will be part of your -- can be part
of your presentation --

M5. INVAN. My presentation -- the
pl anning conm ssion is -- your job is not just to
protect the construction worker.

MR, SCHEER: Wait.

M5. INMAN:  Your job is to protect
t he school children.

MR SCHEER: Wth all due respect,
you' re maki ng an argunment now, and that's not how
this procedure is working.

The presentati on made shows you
the scope of the environnental work perfornmed by
this particular expert, period. |t speaks for
itself.

The concl usions that woul d be
reached by the comm ssion nenbers, they're al
intelligent enough to understand where it is, what
the scope is and what exactly M. Smth testified
to.

So if it was not broad enough for
some reason and it could be shown that there's
sonething wong with this because the study should

have gone further, that's going to be sonething that
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you have to present on your side of the case.

There's nothing else for M. Smith
to answer there. And I'mjust trying to nove this
al ong.

M5. INMAN:  |s there supposed to be
a pedestrian trail that runs through this property
that connects the Cassatt trail ?

MR. SCHEER: 1'Il ask a question
t hen.

M. Smth, in doing your study were
you aware that there are going to be anenities for
civilians to be wal king through there such as a
pedestrian trail ?

A Not specifically. It may have been
menti oned once, but, no.

M5. INMAN.  So it was not --

MR, SCHEER: Has your study
extended to any pedestrians who woul d be wal ki ng

in that vicinity in general, what the environnental

I npact is?
A | can answer that now.
MR SCHEER: Yes.
A So if you're going to take all of this
cut and fill, this material that you're going to cut

that's clean, you're going to place it in an area
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that's not clean, and it's going to be at |east ten

feet, sone places 100 feet thick of clean material,
and you put a trail across that clean material, it's
i solated fromany inpacts of contam nation that
exi st beneath it. And it's not a risk to anybody
using that trail.

M5. INMAN:  Ckay. So are you aware
that people swmin the Bushkill Creek i mediately
adj acent to the property?

MR SCHEER: Well, the question
woul d be is there going to be any inpact, any

adverse environnental inpact by people who woul d be

swmmng in the Bushkill Creek --
M5. INVAN: Right. | like the --
MR SCHEER: -- if the entire plan

presented is followed through wth?
A | testified tonight and our report goes
into it in great detail and it was reviewed and
approved by EPA and Pennsyl vani a DEP.

M5. INVAN:  That's not the
questi on.

MR, SCHEER: He's answering the
guestion. Now you get the answer.
A The answer is there is no risk to human

heal th or ecol ogical environnent related to Bushkil
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Cr eek.

M5. I NVAN:  Ckay. So how many
cores -- can we go back to the map where you did the
cor es.

s that what this is, the sanpling
cores, where you took sanples |like of the water and
of the soil and the bedrock and that kind of thing,
can we see that map again?

MR, KAPLIN. What's the question?

M5. INVAN:  |I'mgetting there.

G ve ne a break.

MR, SCHEER: Wait. Wait. She
asked for a map. It's stage one of the question,
SO --

M5. INMAN.  Ckay. Al right. So
all these green areas are areas of concern, that's
what | heard you say.

A Yes.

M5. INMVAN:  So I'mjust trying to
keep up. So you sanpled -- |I'm seeing one sanpling
core per green area; is that correct?

A I wouldn't say it's consistently, but in
many cases that's the case.

M5. INMVAN:  Ckay. So like that

bone yard, which is the biggest one, and the way
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that you characterized, | heard you say, now I

just want to check to nmake sure that | heard you
correctly, okay, that's where they threw stuff away,
storage of weird stuff?
A Yes, but by stuff --

M5. INVAN:  Well, that's --

A -- it doesn't nean chem cals and waste
products. It could nean scrap netal, machinery, old
parts.

M5. INVAN: Do you know for sure
what's in there?
A | haven't |ived since 1876, so, no, |
don't know 100 percent.

M5. INVAN: Right. And you
conducted one sanple in that bone yard area?
A Because we | ook at historical area
photos. W look at a lot of information to cone
up with what we think is appropriate.

MS. | NVAN:  Ckay.
A It's not just a dot on a green circle
on a map. There's a lot of information that goes
behi nd t hat.

M5. INMAN:  Ckay. | would say that
that's insufficient.

MR, SCHEER: See, you're nmking a
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MR, SCHEER: That's an argunent to

be --

M5. I NVAN:  But you know t hat when
a resident --

MR SCHEER: Ckay. | don't know
iIf it's -- when you talk about insufficient, | don't

know t hat anybody here knows it's insufficient.

We have regul atory bodi es who

ultimately make those determ nations, so we can't

just say, well, that we throw that infornmation

out .

You can set the foundation, which

you did by asking the question about how many
bori ngs.

When it cones tinme for your

presentation, if you have an expert who says that's

not sufficient, that's evidence that the conmm ssi on

can listen to.

| f the applicant says, well,
that's not -- what the DEP says is what should
predom nant, that's going to be part of their

ar gunent .

be

They're all going to be part of

their considerations we have at the end, but |

woul d
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ask unl ess you have sonething specific to put into
the record, comments and concl usions are not
appropriate at this nmonent in tine.

And, you know, out of respect for
everybody else's tine and the fact that, |, too,
want to go to bed one tine, I'd like to -- you
know, there's one other person waves their hand
and if there's sonething -- specific question
that we ask, I'd |like to give that person the
opportunity --

M5. INMAN: Okay. So I'd like to
under st and your procedure.

So the point at which --

MR. KAPLIN. Qbjection. This is
not a tine to get educated on the procedure. This
is the tinme for --

MR, SCHEER: Ckay. You know what,
it's going to be faster for ne to say the procedure.

The procedure is that -- and |'ve
gone through this at the beginning of the |ast
neeting. 1'll do it again. The procedure is the
applicant was given perm ssion to nake a rebuttal,
whi ch we now know is a little broader naybe than a
rebuttal only because we can't really define what

happened in May for all those hours when we didn't
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have a record -- | nmean when we didn't have a

transcri bed record.

So that the -- and this is true
by the way that the opposition just sort of dunped
and never formally produced -- so that the applicant
I's going through their entire presentation.

They' ve presented these books to
go through steps A, B and C, whatever the dates were
that they checked off all the boxes, they have to do
for an application.

They have wi tnesses, were given the
opportunity for cross exam nation, of course, for
the comm ssion nenbers to ask questions. And then
when that's done, the people who are opponents,
preferably if there's an attorney who coul d present
this case, and you could talk to them and you could
give themall the information, we'll do it in a
l egally relevant fashion for the comm ssion to be
educated and to be aware of whether there are
defi ci enci es.

And then the conm ssion w ||
del i berate and they will vote on the application.

M5. INMAN: | amunaware that a
resi dent needs | egal representation, nor an expert

by their side to ensure that the planning conm ssion
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IS protecting --

MR. SCHEER: Ckay. You know
what - -

M5. INVAN: -- the health and the
safety.

MR, SCHEER: -- everybody had an
opportunity to speak in May. W technically cl osed
the hearing at that tine.

So now that we're back here you
have an opportunity to speak and present your case
after this case is done wthin the confines of
what' s been present ed.

M5. I NVAN:  What do you nean, after
the case is done? I'msorry --

MR, SCHEER: After the applicant
finishes their rebuttal, the opponents wll have an

opportunity to present evidence within the

confines -- W're not starting over again.

MS. | NVAN:  Ckay.

MR, SCHEER: -- within the confines
of what's been introduced since Septenber. It's
not -- that's it.

This is an evidentiary hearing to
get a record here that they're going to vote on.

And at this point in tine --
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MS. | NMAN:  Ckay.

MR. SCHEER: -- I'mgoing to
ask to -- that your comrents are concluded, the
guestions you have are there.

And the gentleman in the white --
| can't even tell what color shirt it is, do you
want to cone up and take the seat and ask your
guestions?

M5. INVAN: I'd like to summari ze
nmy concl usi ons.

MR. SCHEER: You cannot sunmari ze.
This is not the opportunity to do that. |'msorry.

' msorry, because you know what,
you' d summari ze your concl usions, everybody el se
here conme up, and that's not fair to the applicant.
It's not fair to the comm ssion nenbers.

M5. INMAN:  So why can't we do
that? |'mjust asking you.

MR, SCHEER: You have a right to

do that at a later tinme when the applicants are

finished, but that should be in the formof coments

dealing directly and imted to what has been

presented by the nmenbers. Nothing new. Just things

that are within the confines of --

M5. INVAN: | thought that's what
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was doi ng.

MR, SCHEER: Well, not tonight
then. No, it's not tonight.

M5. | NVAN:  After 11 or --

MR. SCHEER: They have ot her
wi t nesses here that we'd like to get in on the
record so we can keep novi ng on.

M5. INVAN:  Okay. |'mdi sappointed
in your response.

MR, SCHEER: Well --

M5. INMAN:  Which is fine, Joel. |
still Iike you. GCkay. You know.

MR. KAPLIN. Can we have her
renmoved, please?

MR, SCHEER: You can't say renoved.
| asked her to be over. And |I'mjust asking her to
be over.

Don't be disappointed. |'msorry
i f you're di sappoi nted.

M5. INMAN: [Is it okay if | cal
you and ask --

MR SCHEER: No.

MS. | NMAN:  No?

MR, SCHEER: No. | want you to

understand | advi se the conm ssi on nenbers.
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MS. | NMAN:  Ckay.

MR. SCHEER: That's ny role.
Commi ssion nenbers sit here as an i ndependent
unbi ased nmenbers of our conmunity who listens to
this evidence and listens to what everybody has to
say in the process.

And that's all I'"'mtrying to do
here. I1'mnot trying to be difficult with you. I'm
trying to keep us on track.

M5. I NVAN: | understand, but what
I'"'msaying is that, you know, the process is the
applicant cones forward and we have a session. And
then the residents get to cone forward and say
t hi ngs.

MR, SCHEER: That's right. And you
did that in May. And then --

M5. INMAN: | did not do that.

MR SCHEER:. Well, if you didn't do
that, it's not anyone's fault. That's when it was
on the agenda and the applicant, because there was
post ponenents because there was tinme when things
needed to get resolved, but the applicant asked
for an opportunity to rebut the many hours of
I nformati on.

And by due process they had every
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right to do so. And that's why we're here tonight.

And with that, with all due
respect, | had asked you to return to the peanut
gallery and |l et the other individual have an
opportunity to --

M5. I NMAN:  You know, | don't feel
respect ed.

MR SCHEER: | respect you
tremendously, but | respect the process and this is
t he process.

M5. INVAN:  Well, I'mtrying to
under stand when is --

MR. KAPLIN:. This is such a gane.
This is such a gane.

FEMALE AUDI ENCE MEMBER: Let the
solicitor take care of it. Cone on.

MR, KAPLI N \What ?

FEMALE AUDI ENCE MEMBER: Let the
solicitor take care of it. He's --

MR KAPLIN. Well, she won't get up
after he tells her ten tines.

MR. SCHEER: Pl ease --

M5. INVAN:  -- what do you want?

MR. SCHEER: Pl ease stop this cross

conversation. The poor chief had to get out of his
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chair, and that's not right.

M5. INVAN: Ckay. |In deference to
you --

MR. SCHEER: Thank you.

M5. INVAN: -- the chief --

MR SCHEER: | really think the
conm ssi on nenbers want to hear the other w tnesses
that are here tonight.

M5. I NVAN:  Ckay. Al right. Got
you.

MR. SCHEER: Did you have sonet hi ng
specific?

MR, PAX: Yes, very specific.

MR, SCHEER: Thank you.

And | just ask you to please
identify your nane and address.

MR. PAX: M nane is Charles Pax,
P-A-X. | live at 672 Wl f Avenue.

MR, SCHEER: |'mglad you didn't
say Paxi nosa Avenue, but --

MR PAX: No, no, no, no, but | --
yes, that's the next step.

So could you go to where you have
the colored cut/fill diagram please.

Yes, any of them | think would be
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fine.

So anywhere that it's |like a red,
orange, yellow color, that's where material is being
cut fronf
A Correct.

MR, PAX: Okay. So within that
area, has there been any evi dence of any
cont am nati on?

A Potentially up in the upper right
northeastern corner, | think there was a sanpl e
there that had an exceedance that is probably just
going to be a couple excavation digs, cut and renove
It and di spose of it, but otherw se, no.

MR, PAX: Gkay. So other than
that, there's no indication of --
A Yes.

MR. PAX: -- contam nation?

And how many sanple sites are in
that overall area, ball park?

A The entire map?

MR PAX: Oh, no. In the materi al
that woul d be cut.

A. In the cut areas, a handful. | nean
there wasn't --

MR, PAX: Ckay.
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A Again, telling the story of how we got
here, we | ooked at historical record for a | ot of
the information.

That is the basis for where we did
| ook and where we didn't | ook.

MR, PAX: Geat. Ckay.

And | think was it the only area
of concern in that area was the -- where you're
calling the bone yard?
A No. There was sone historical storage
tanks in some of those areas that were previously
I nvestigated and cl osed by others. There were other
f eat ures.

MR PAX: Okay.
A Not just bone yard.

MR. PAX: And those are areas that
you tested for contam nation?

A We or others before us.

MR, PAX: Ckay. All right. That's
it. That's all ny questions.

Thank you.

MR. SCHEER: Thank you.

|'d asked before, | took two
peopl e, and we're going to nove on with all due

r espect.
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There is tinme to -- the nost
effective way i s when you have an opportunity to
present the case with actual evidence.

And | would note, Carol, that even
at the next session when it is the opportunity for
t he opponents, it's not going to be for concl usions.
It's going to be for introduction of evidence that
woul d be material where the conmm ssion would
consider, A was there sonmething in the SALDO t hat
wasn't checked off properly.

And that's what the comm ssion
nmenbers are going to be nost interested in hearing
fromor any inconsistencies in the evidence that
was presented to us that we should be -- that the
conmm ssi on should be giving consideration to. So
that's where we're going to go fromthere.

M. Kaplin, I know you were going
to have your sound em ssions expert.

s he here tonight?

MR, KAPLIN: He is here.

MR, SCHEER: And did you have any
ot her experts?

MR, ETCH SON. | have a foll ow up
guestion | wanted to ask M. Smth.

MR, SCHEER: Ckay. Well, anything
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you want .

MR, KAPLIN:. I'd like to put ny
Wi t ness on.

MR, SCHEER: Yes. Just one
foll owup question. | think we can give the
conmm ssi on nenber that courtesy.

MR ETCH SON: | forget who asked
it, there was a question about asbestos or uranium
contam nants in the bedrock. And you said that if
there were, it would not be an issue.

A. They' re not contami nants. |If they are
there, they're naturally occurring deposits,
m neral s.

MR. ETCHI SON: | guess where |'m
trying to understand is if there are naturally
occurring elenments in the bedrock that are
hazar dous, would that preclude us calling that fil
cl ean?

A First of all, we're specul ati ng about
them even being present, which is total specul ation.

But if you want to specul ate about
t hem bei ng present and they were found and they
woul d be --

MR ETCH SON: |'m asking on an

informational basis. |'mnot speculating there's
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any --

(Wher eupon there is cross-tal king.)
A -- they woul d be exposed to create a
risk to the environnent because we exposed them and
have to be dealt wth, but --

MR. ETCHI SON:  And that's one of
the things you tal ked about as a -- | forget the
term you used.

A | never contenpl ated the specul ati on of
urani um and asbestos being part of that because, as
| said, if they are, they're natural conditions.
They' re not environnental cleanup issues, which is
what |'m here testifying on.

MR, ETCH SON:. And | appreciate
that, but | was just trying to get ny head around --
and this -- actually, | think you nmentioned this
when you tal ked about there could be sone el enents
during construction that would need to have
attention paid to them at which point then you
woul d be called in to help figure that out.

Am | correct on that?

A Yes. But | would say natural
m ner al ogi cal deposits of urani um and/ or
asbestos-containing materials is a different aninal

because it's natural. It's not an environnmenta
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contam nant condition that was the result of a
rel ease or things that went on at a property.
So I''mnot saying that they

woul dn't necessarily have to be dealt with. They

woul dn't be dealt with necessarily in the context of

an envi ronnment al cl eanup.

MR ETCH SON: How woul d they be
dealt with then?
A Because there's laws and regul ati ons
related to asbestos and uranium it's a different
agency, different forum different regul ations.

MR, ETCH SON: Thank you.

MR, SCHEER: | thank you.
You can be dism ssed or you'll hang
around anyway, |'m sure.

But your next w tness.
MR, KAPLIN:. Yes, Ben Miller.
BENJAM N MULLER, havi ng been duly

sworn, was exam ned and testified as foll ows:

EXAM NATI ON
BY MR KAPLI N:
Q Tell us your business address.
A Sure. |I'mprincipal at Ostergaard

Acoustical Associates. And our busi ness address
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Is 1460 Route 9 North, Wodbridge, New Jersey.

MR, SCHEER: Excuse ne, do you
have one extra copy of this that we can give

M. Harding?

3

KAPLIN: One extra copy?

3

SCHEERR O M. Miller's
report.
A | do.

MR. KAPLIN: You guys may have one.

MR, SCHEER: Ckay. Because in
recognition of a fair coment, if we have a copy,
you could at least follow along in addition to what
|"'msure will be up on the screen for everybody
el se.

And eventually this wll all go on
t hat war ehouse reading |ist.

MR, KAPLIN:. | believe it's already
there, but --

MR. SCHEER: You think so?

Ch, it could be because it's
a subm ssion to the staff or would have been the
subm ssi on.

MR KAPLIN It was submtted.
W'll get into -- there's a little bit adjusted

addition that's submtted tonight.
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MR, SCHEER:. Ckay, M. Miller.
|"msorry, M. Kaplin.
MR, KAPLIN:. Yes, give us Exhibit
A-23, wll you, Jess.
BY MR KAPLI N:

Q M. Miller, is Exhibit A-23 a copy of
your CV?

A Yes, it is.

Q And is your CV an accurate

representation of your educational and professional
backgr ound?

A It is.

Q Pl ease descri be your educational --
let's start with your educational background.

A Sure. | have a bachelors in nechanical
engi neering fromVillanova University. Then | went
to proceed to a masters in mechani cal engineering
with a concentration in noise and vibration control
fromthe Stevens Institute of Technol ogy in Hoboken,
New Jer sey.

Q And tell us about your professiona
background, your I|icensing.

A. Sure. Well, I'ma nenmber of severa
prof essi onal societies, but | guess of nobst interest

is I'"ma licensed professional engineer in the state
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of Oregon and New Jersey.

Q Well, that's unusual.

Tel |l us about why Oregon.

A Sure. The bicoastal is deliberate.
Oregon is the only state in the country that offered
a specific discipline path for acousti cal

engi neeri ng.

That has since been paused due to
fundi ng, but that is how | went about getting ny
prof essi onal |icensure.

Q So your professional licensure in Oregon
IS as an acoustical engineer?

A Correct.

Q That's the only state in the country
where you could do that?

A Well, it was, yes.

Q kay. Tell us a little nore about
Ostergaard Acoustical Associates and the busi ness

i n which you are engaged.

A Sure. So we're a noise control
consultant. Wiat we do is work in the field of
applied acoustics. And we hel p a nunber of parties
fromresidences to devel opers to other agencies
eval uate environnental noise, which is primarily

what we're here to tal k about tonight.
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And the other elenment would be to

do interior acoustics, sound isolation, a conference
room such as this we would heavily be involved in
desi gning the performance to make sure sound doesn't
cone in or out and that it is pleasant room
acousti cs.
Q So as part of your enploynent, do you
regularly verify the noise conpliance of warehouses
and distribution facilities, et cetera with |ocal or
state regul ati ons?
A. Absol utely, yes.
Q How often have you done that for a
war ehouse?
A So |'ve been working in this field for
26 years. |'ve been with Ostergaard for 23, but it
shoul d be of no surprise to anyone in this room
t hat war ehouses have becone a big hot point for
envi ronnment al noi se.

So that's been the majority of a
| ot of our environnental efforts for the past decade
at | east.
Q Have you ever testified before a
muni ci pal body or a court such as this?
A Yes, |'ve been accepted as an expert

i n acoustics and noise control in Pennsylvania, in
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Massachusetts, Connecti cut.

Basically tri-state area.

VR.
VR.
VR.
MR.

KAPLIN. 1'd offer M. --
SCHEER: He's fine.
KAPLI N:  Pardon ne?
SCHEER: He's fine as the

person he represents hinself to be.

MR.

KAPLIN. Okay. So you're going

to take himas an expert?

VR.

SCHEER: | take -- you know

what, every tinme sonebody qualifies as an expert to

nme, it's all a matter of, yes, we'll take him but

it's all a matter of weight, you know, if he sounds

smart. He'll have to earn this, you know.
A So far so good?
MR, SCHEER:  Yes.
MR KAPLIN  Ckay.
MR, SCHEER: Ckay.
BY MR KAPLI N:
Q Are you generally famliar with the

property that is the subject matter of this

eveni ng' s hearing?

A | am vyes.

Q And are you famliar with the

surroundi ng properties as well?

Roya
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Yes.

And are you also famliar with the

provi sions of city of Easton noi se ordi hance?

| believe it's Chapter 376 of

East on' s code of ordi nances.

A

Yes. And as we are before the city

tonight, that's primarily the focus of our

di scussion, but | amfamliar with it. W reviewd

it as part of our scope.

Q

But there are other nmunicipalities close

by and part of our property.

A

Q
A.

Tell us what --
Sur e.
-- it has to do with regard to that.

This is a very interesting project.

We're al nost at the crossroads, so receptors to the

north are in Forks. Receptors that are actually

just north of the apartnent conplex, as well as to

the south are within WIlson. To the east we have

East on.

And we have to the west is residences in

the township of Palnmer. And each of those have

their respective noise ordinance.

det ai |

Now, there's a varying degree of

there. And | don't want to go too far into

the weeds, but the city of Easton did have the nost
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robust and nost stringent of limts. And so we've

applied themto all surrounding residential
receptors.

As far as the | egal aspect of
t hose, once you cross over mnunicipal boundari es,
usual ly that's when your county or state regul ations
woul d cone into play.

But Pennsyl vania and the county
don't have any ordi nances that are regul ating of
si ght/sound em ssi ons.

So just as the conservative
approach here, we've applied the city of Easton's
nighttime code limts for residential receptors for
all parties in any direction.
Q What were you asked to do in connection
wi th the devel opnent of the property that we're here
about tonight?
A Sure. So to start off, we just start
touchi ng upon the noise regulation so we find out
what our actual |egal requirenents are. But we have
to balance those in with what we feel is prudent for
protection of the health, safety and welfare of the
publ i c.

And then what we go about is

carrying out an acoustical analysis, which invol ves

Royal Court Reporting
(215) 732-0655 www. rcrs.com




© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

Page 162

nodel i ng and projection of sight/sound em ssions to
t he area.

So we do an evaluation to estinmate
what the future sound em ssions will be upon
approval of a project like this.

Q So you're basically analyzing the onsite
noi se that is radiated or generated fromthe project

to offsite property?

A Correct.

Q And in this case what two types of
sounds will be generated here?

A Sure. So we kind of categorized it in

to two different conpartnents. One is going to be
the steady noise that a site like this contributes.
And that's primarily going to be generated by your
HVAC, you have rooftop equi pnent.

(Reporter clarification.)

A Roof t op equi pnent, HVAC. So that's
your nechani cal equi pnent, your rooftop units, your
exhaust fans.

Those are the noi se sources that
wi || operate around the clock and are going to be
nost present to establish the baseline for a
facility like this.

The other elenment, which is going

Royal Court Reporting
(215) 732-0655 www. rcrs. com




© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

) _ ) Page 163
to be nore of what everyone is interested in

di scussing, which are the truck activity.

But those are intermttent. Trucks
cone and go. They're nobile noise sources. And
they're also streaned with dynam cs.

So we see as they traverse a site
there's highs and lows and in betweens. So they are
not a steady noise source. And so we have to | ook
at themin a different manner. But we basically
| ook at those two el enents.

And then there is a collection of
t hose because noise is cunulative and so we | ook at
what the HVAC contributions are, as well as what
truck emi ssions wll be.

MR, KAPLIN:. So, Jess, would you
put up A-24A
Q Now, | want to nake sure.

So this is the docunent entitled
Eval uation of Site Sound Em ssions for Proposed
Distribution Facilities, Easton Comrerce Park, the
address, prepared by your organization.

And this one is dated Septenber 10,

20257
A Correct.
Q | think you had a prior version of this
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and that we submtted it.

| believe it was Decenber 3rd that
we submtted.

A It was Septenber, not --
Q Yes. | apol ogi ze.

So what's the difference between
the two?

A Sure. SO we were preparing to
potentially discuss nmy topic at the | ast hearing.
It didn't happen. | had m sadjusted sone traffic
count s.

So | was actually | ower than what
it was actually. So this gave us the opportunity to
amend those. So this is even a nore conservative
anal ysi s because |'ve used higher traffic vol une.

O her than that, the entirety is
t he sane as the concl usions.

Q Can you confirmthat you prepared this
study or oversaw it?

A. Yes, directly involved.

Q And does this study sunmarize your
findings regarding the future ability of the
proposed devel opnent to conply with the requirenents
of the city's noi se ordi nance?

A Yes.
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Q Ckay. So before we get into the details

of your study, can you take us through the

requi rements of the noise ordinance as applied to

t he proposed devel opnent pendi ng.

A Sure. So we're focusing on the city's
ordi nance as | discussed before. Details are found
under Chapter 376 noi se.

And the ordinance is witten very
simlar to a lot of ordinances that I'mfamliar
with. There's a focus on preventing and
m ni m zati on of noise disturbance to protect health,
safety and wel | bei ng of the public.

In order to do so, they define
certain noises that are disruptive. They discuss
definitions, but of nost interest fromnme com ng
fromthe engineering side of things is there's a
section that defines applicable limts. And those
limts are based on hours of the day, as well as
types of receptors.

So specifically the daytine code
applies from7 a.m to 10 p.m And then the
nighttinme is the correspondi ng hours. But during
the daytinme residential uses are -- have a |imt of
57 dBA. DB being the abbreviation for decibels, and

A being a reference to that they're A weighted. The
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A weighting is the nost common netric use in

envi ronnment al noi se anal ysi s.

Just to give a side bar, so that
if there are questions on that, the sound is
measured both with a scientific neter with a sound
| evel neter in a linear fashion and so able to
measure sound pressures that we as humans don't
respond the sane to.

And so the A weighted netric
provi des a correction curve that softens the | ow
frequency anount and sonme of the high frequency to
nmore align with the human response.

So when we see the A weighted
| evel, we all know that that's just geared around
protecting the public safety.

So we have a daytinme [imt
resi dences of 57. During the nighttinme hours that
drops to 52.

For commercial uses, as well as
par ks and governnent uses the daytinme [imt is
67 and nighttine is 62. So it's a little nore
perm ssive to adjust for the difference in
sensitivity. And then for industrial uses it's
even nore perm ssive at 77 at all hours of the day.

Q Just let ne -- so those requirenents
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from52 to 77 --

A Uh- huh.

Q -- that's, and I may be wong, sound is
generated by this devel opnent and it's neasured
over here where there's an industrial use and it
can be 77 and over here it's neasured where it's

residential and at night it can only be 527

A. Correct.
Q That's the way that works?
A. Correct. And the nunbers that we're

provi ding and di scussi ng throughout our report and
tonight are just our responsibility, right.

So it doesn't -- the nunbers are
assuned to have already been based on that there's
existing noise in the area, but these |levels are
submtted to be protective of their respective
parties.

So the levels of 52 at night are
designed to mnimze sleep disruptions to protect
a residential conmunity, whereas when we | ook at
| evel s of 77 for industrial use, it's nore
perm ssi ve.

Li kely the industrial uses are
reci procating that noise upon each other. And

you're not | ooking at protecting sleeping. You're
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| ooki ng at OSHA conpliance, for exanple.

Q Now, | oadi ng and unl oadi ng operations
are -- have another limtation in this ordi nance,
do they not?

A Yes, so under the prohibited uses, it
does list that |oading and unl oadi ng during the
nighttime hours is prohibited provided it resulted
I n a noise disturbance.

Now, because the subsection of the
noi se code provides these |imts, it's |logical and
we assuned in our report then that those limts were
conpliant with those limts and woul d then al so
result in not a noise disturbance.

And | find that to be a -- not only
is it logical, but that's where the basis of the
noi se code is. |It's producing |evels under those
limts conclude -- allows us to conclude there

woul dn't be a disturbance as a result of that

oper ati on.
Q Ckay. Thank you.

Now, how -- tell us how did you
go about predicting the noise levels that will be

generated by the proposed warehouse.
A Sure. So we had sone di scussion tonight

wi th previous expert about the nodeling. So we use
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our own version of nodeling.

It is a three-dinensiona
representation of all the geonetries between the
noi se source and the receptors, and it allows us to
not only accurately | ook at how sound falls over
di stance, but also | ook at ground absorption, |ook
at screening and shielding provided by either the
land -- the soil cut that we've been tal king about
tonight, as well as if there's any intervening
buil ding or structures that are in the way.

Q Now, nodel, when you say nodel, you nean
I n our vernacular a conputer programthat creates a
nodel of what we expect actually to have?

A Correct. | do find that many tines, and
we're all famliar with conputers, but for whatever
reason, there's always a |l ot |ess support behind
nodels in the -- on professional side of things.

We do know that the sane goes,
garbage in is garbage out. So your nodel is only
going to be as reliable as your input. But when we
devel op the nodel, we're using that in the sane
avenue as the civil engineers use to design the
| ayout with CAD or using it in the same vein as the
transportation -- the traffic engineers who use it

to project the increases in traffic.
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So there are a | ot of nodels around

all the elenents of a devel opnent. And the idea
is or the goal is to have us -- have that be as
credi bl e as possible in order to ensure that the
results are as projected.
Q So can you tell us the acoustica
nodel i ng software used in this anal ysis?
A I"'mfamliar with two big entities.
There's the one that we use, which i s CADNA,
CA-DDNA And that's arguabl e software out of
Cer many.

And then the other conpetitor is
SoundPl an, one word, but both of those are like
the two major providers of acoustical nodeling
sof t war e.
Q And you call themare 3-D nodeling, as
you' ve descri bed?
A Yes, yes, we're |looking at it not only
in a plan view, but also froma hei ght deviation.
We know again from previous experts, but we're doing
a significant cut fill here. And the site itself is
substantially higher in elevation than a | ot of the
surroundi ng receptors.

So that plays a big part in how

sound projects offsite, howit receives different
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receptors. And so all of those are critica

conponents to an accurate sound nodel.

Q And you've taken this cut and fill --
A Yes.
Q -- in consideration?

kay. Going one step further on
the software, are there organi zations that set the
protocols or the nethodol ogies for how sound is
neasur ed and how acoustical analysis are conducted?
A Yes, absolutely. So we have not only
nati onal societies, but also internationa
societies. And these entities were in place |ong
before we got very conputer intense here.

So when you have two scientists
that are carrying out the sane experinent, it's
prudent to have standards to follow so that in
different parts of the world we can conme up with
t he sanme results.

So we're following -- primarily
what we're tal ki ng about tonight is standards and
regul ati ons for how outdoor sound pronul gates and
how you | ook at attenuation over distance, screening
reflection, et cetera.

And the big standard organi zati ons

could be ANSI, ANSI, which is the Aneri can Nati onal
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Standards Institute, and then their counterpart

woul d be 1SO which is the International

Organi zation Standard. And there's an overl ap.
So for an ANSI standard you woul d have a
correspondi ng | SO st andard.

Just for the record then the
envi ronnment al noi se propagati on net hodol ogy i s ANS|
S-12.62. And the equivalent for | SO would be 9613.
Q Does the software that you used in your
acoustical analysis conformw th the standards of
those two organi zati ons?

A Absolutely. And that's the critica
part of it's not just sonebody's version of how
anal yses are carried out.

It's follow ng the sane standards
that | would be doing if I was doing it with pen and
paper, how we used to do things.

Q Ckay. So turning back to the sound
site, please describe the information about the
sound generating characteristics of the building,

t he proposed building that you had inputted into
your nodel .

A Sure. So we tal ked about the steady
noi se sources. That's the rooftop equipnent. The

buil ding i s specul ative.
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And at this point in the process

there's no HVAC design that's established yet. W
want to flush that out nore upon approval. So what
| do is | take a conservative approach, and | al nost
bl anket the entirety of it.

So for our analysis we | ook at the
rooftop equi pnent. And | distributed units across
the rooftop. We ended up with 50 -- let's see, |
don't want to m sspeak here.

MR, KAPLIN:. Jess, nmaybe it would
be good to put A-25 up.

| think that's what --

A No, we used 55 25-ton rooftop units and
we distributed that evenly across the rooftop.

Q So, Ben, identify the draw ng that
Jessica has put up on the screen behind you.

A Sure. So the -- we have to be carefu
with horse and cart here, because | don't want you
to get wowed by ny pretty color pictures, but I

want to talk first about what the individual inputs
wer e.

So across -- you see the white
building with the white rectangle in the m ddl e of
the nodel here, that is the proposed building. And

the blue pluses that are sprinkled across the top
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are the 55 25-ton rooftop units that we have put In
as an approxi mation, an over-approxi mation, m nd
you, for what an HVAC arrangenent would be for a
war ehouse.

And the reasons why it is
conservative is because mgjority of warehouses are
not conditioned. It's mainly heat to nake sure
things don't freeze. And then they leave it to
their own in the other seasons.

So what we've assuned here is that
the entirety of the building is conditioned. So
It's an over-estimation.

Tal ki ng about the other sources
that we've | ooked at, we have white pluses around
the building and pink pluses. Al are various noise
sour ces.

The pink pluses, you'll see there's
four of themaround the perineter of the site.
Those are representative of driving truck
oper ati ons.

The white pluses is the third
conponent here. And those are going to be
representative of what we'll call dock events.

Dock event m ght be a backup alarm m ght be a

coupling to coupling when trailers are connecting
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or disconnecting. It also is representative of an

air brake rel ease.

So what we do to put together in
the nodel is we try to put together a configuration
that's going to represent a busy period, a worst
case collection of activities.

The noi se sources are specifically
pl aced in areas where they would be closest to
offsite receptors. So particularly placing themin
the north parts of the site, the west, south and
east so they would be closest to our offsite
receptors.

The last thing | want to tal k about
before we get into nodel results then would be the
basi s of that data.

So for rooftop equi pnent that
i ndustry has been very forthcom ng or nore
forthcom ng. There's a lot of industries where it's
hard to find sound data for specifics. But ngjor
carriers like Trane and Carrier provide reliable
sound data for themthat we've al so been able to
verify in the field. So that's what |'ve used for
our input for the rooftop equipnent.

And for the trucks, that's an

industry that isn't as forthcom ng, especially given
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how dynamc it is. So you can't just call Peterbilt

and ask for how loud their truck is because we've
al ready just discussed the dozens of things that
the truck mght do, and sone of which are maybe
not even responsible -- or as a result are
responsibility of Peterbilt, right, such as a
coupling to coupling. They would kind of throw
their hands up to that.

So over the course of our career
we have visited countless warehouses. |'ve
coll ected a pool of data. And what we've done is
distilled those entities down to be representative
of the maxi num events.

We tal ked about how truck
operations are intermttent, are dynamc, they are
nobi | e.

Wll, in order for ne to kind
of cut to the chase in terns of conpliance or
nonconpliance, it is best for us to | ook at that
wor st case.

And if that neets, then anything
el se that these vehicles wll do, such as idling,
for exanple, which we'll probably have questions on,
but that's not the focus of ny anal ysis because an

idling truck is the qui etest source onsite conpared
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to those other entities that we're tal ki ng about.

| guess since | just referenced
that, there are rules that regulate the duration of
idling that they have to foll ow
Q And Pennsyl vani a has an anti-idling
statute, doesn't it?

A. Yes, correct. Sol -- I nean, sorry,
we' re bouncing around a bit, but that's kind of how
nmy brain works.

Q Sur e.

A. kay. So there's a conbination in the
nodel of real work data, as well as manufacturer's
data, but we know that that's fromtrustworthy
sources, and it's been repeated in the field.

So that's our input data and we
find credible. So provided the geonetry and all
the other elenments of the nodel are done to the
sanme |level of care, that's how we can confidently
| ook at what our future site sound em ssions woul d
be.

Al right. That was a bit

narrative. | --

Q No, you got it all in.

A kay.

Q But | think, Ben, we need the right
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drawi ng from A- 25.

MR, KAPLIN:. Jess, get the right
one, please, the one that | believe shows the
results of the study.

A On, zoomout a little bit. W're too
zooned in here.

Yes, okay. So what -- | realize
that all these figures aren't as everyone wants to
| ook at with a magni fying glass, so we'll zoom
around as possi bl e.

But let's talk about the big
picture here. So what we're seeing as a result of
our nodeling effort there's a |ot colors here. W
use the colors to represent different sound | evels.

And so there are correspondi ng
colors in the bottomright corner |egend. So you
see, for exanple, the gray contour is 50 DB. And
that's right around 52 Easton nighttinme code [imts.
So let's just focus on that for a second.

What we see then is that the sound
em ssions are provided for an el evation receptor
five feet above grade. And so we can -- this is a
t hree- di nensi onal nodel, | can slice this any way |
want to, but a five foot elevation nmakes nost sense

because in the future, | can go to any portion of
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the site and stand there.

And this nodel is a representation
of what | would receive fromthat. So that brings
up sone interesting highlights here. So we know
that the cut fill is occurring in like the
nort hwestern portion of the site. And so if you
| ook at how our sources are presenting or radiating
offsite for those two western trucks, we see that
the red contours, which is looking at levels in the
60s, approaching 70 is directly around the source.
But then as soon as you go across that cut, which
Is going to end up being like a -- what's the right
word. It's essentially going to be a wall there
bl ocki ng that sound. So that is why that doesn't
project and continue on to the northwest.

Now, as nuch as that blocks that
sound, it also can reflect it back. So the nodel
al so takes into account what m ght be refl ected back
and forth.

So there's sone reflection of that
nature occurring on the west side of the truck court
because it's bouncing between this cut rock wall and
the building. But the building acts as a noi se
shield and screen for that projection to the other

si de.
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So when we | ook at truck sources
on the eastern side of the truck court, let's | ook
at the northeastern side across Bushkill Creek.

So you see the sound is red around
the truck court. And as we continue to the
nort heast, there's a big patch of green there.

Wll, the reason why it's green,
whi ch neans that the noise reduced down to 40 --
35, 40 is because that el evation drops down
significantly.

And so sonebody who is standing
20 feet below a truck up in a truck court is going
to receive that screening, that attenuation that
we're providing in the nodel.

Now, as you go across Bushkill,

t hat topography starts to go up a little bit. And
so that's why we see then a representation of a 50,
51 DB contour over on the far side of the creek.

Q That's the gray?

A Correct. And as you continue northeast
in the diagram

And so that's kind of what's
happening, right. The |ow |lands that surround the
creek are just that, they're at a | ower el evation

t han where our supporting el evations are.
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So the nodel takes all that into

consideration. And we see that by the tinme we get
to over there, that sound falls off with distance,
as well as with interacting wth the other
geonetries to be substantially | ow enough to
conply. There's also only industrial uses over to
t hat east side.

But continuing around, let's | ook
to the north, for exanple.

So |location B is at an apartnent
conplex within Wlson. Again, that's right al ong
the creek, so that's at a | ower el evation.

So what we see then is that sound
em ssions fromthe site for this configuration
that's shown here result in maxi mum | evels of 50.
And that's driven by that truck that's riding around
the Ri ng Road.

There are contributions from
rooftop equi pnent, as well as the other truck
activities that are shown there because it is
cunul ati ve, but what drives it, the results in
offsite, are typically going to be due to one
source, whatever is domnating it.

Looking to the west here, |ocation

G over in Palnmer, essentially far away, also
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receives the mpjority of the benefit of our cut
screen that occurs. So levels there are as | ow as
48.

And then to the south, which is the
city of Easton receptors sone of them right, we
have D, E, F, levels of 52 our approach there. And
that's primarily driven by that truck that's exiting
or entering the site there.

So the configuration that's pl aced
here, which | think is highly representative of the
busi est period of operation, and | can clarify that
in a second here, shows that we have all em ssions
that are at or below the city of Easton's nighttine
code limt.

Al l of our receptors are at upper
story, which is where I"'mnost interested. The city
noi se code states that these limts are to be net at
or wwthin the property boundary of the receptor.

And that's |l egal |anguage, but it's
appropriate, because what it's saying is that we're
going to look at the sound as it crosses the
property line of a receptor of interest, but that
we're going to also look at it at vantage points
wi thin the property.

And we always find that the upper
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story of a receptor is going to be that nost

conservative approach. And it's usually | ooking

up at increased el evation, puts themat a vantage

poi nt where they see things that a property |ine

m ght not. And so that's why we've | ooked at those.
| "' m not concerned about us

approaching 52. Sonetinmes that question is we're

just at the limt, why are you doing that.

What we don't have included in the
nodel here is the contribution of Route 22. W know
that that's the major throughway in the area.

So what will happen is that our
vehicles as they | eave site or as they approach from
el sewhere to cone onto the site are going to be
blending in with that Route 22 existing traffic.

And then as they turn on our site,
my main focus is going to be on what's unique to
this site that isn't present el sewhere.

And vehicles traveling com ng and
going are not the case. But a backup alarm a
coupling to coupling, the activities that are going
to occur on a site that is currently not devel oped
to be used as such is what we're really here to
focus on.

| guess just to --
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I think you've hit it.

| just want to wap it up --
Ckay.
-- with one question.

| take it fromyour | ast

that this drawing that's up there

denonstrates that this building can neet the

requi renments of the Easton noise contro

ordi nance --
A.

Q

ni ghttime?
A.

Q

A.

Q

t he best of
correct?

A

guesti ons.

Correct.

-- whether in the daytinme or the

Correct.

And that's your opinion, is it not?
Yes.

And that opinion is the best of -- to

your scientific know edge; is that

Correct, yes.

MR KAPLI N: | have no further
MR, SCHEER: Comm ssi on menbers?
MR, SH PMAN: | have none.

MR, HEILMAN: | don't have any.
MR GRAZI ANO. Yes, | have a
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coupl e.

So on the map behind you right now,
t he noi se sources are comng fromthe four trucks
parked at the four opposite sides, correct?

A As well as rooftop equipnent, as well as
the four driving trucks that are around the outer
peri neter.

MR, GRAZI ANO So what would it
|l ook Iike if you took those four trucks and put them
by each other?

A Sure. So there would be different kinds
of collection of sound. That would potentially
change t hings.

| particularly choose this type of
| ayout for a few reasons.

And I"mglad you got into this line
of questioning because | didn't really cover that
wel |l in direct.

But when we tal ked about all the
di fferent noi se sources, let's focus on the white
ones, first of all. That's your backup al arm
coupling to coupling, air brake rel ease.

Majority of those are categorized
as i npul sive sounds, which usually they're one

second or less in duration.
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When we have a coupling to

coupling, it's a clink and that's it. That's the
hi ghest | evel of noise that occurs on sites |ike
this.

So when |'mtrying to represent
themin a nodel for presentation to the board or
doing this for prospective conpliance, all those
chal | enges, the one elenent that | lose in ny
presentation is tine.

And | have a very hard tine, unless
| were to nmake a video, to show that those white
pl uses are all one second in duration. And so if
we were to hit play on this, you would then see that
those would go away, we would have different things
occur el sewhere.

So it kind of happens as a
collection of activities that are occurring at
various tinmes.

Now your question about why are --
what happens when we put them close together, if
that were to happen, they would add up and it would
result in sonme different offsite contribution for
t hat nearby receptor.

But what doesn't happen is that

when you have one second duration events, to get
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themto overlap in a way that they would kind of

cunul ati vely change things becones really hard to
do. It's alnost an anomaly.

The other thing to point out is
that one of the reasons why we have the trucks kind
of disperse around a site |like this, again, the
purpose of it was to put themclosest to offsite
receptors.

But anot her factor, again,
with the tinme sequencing is that trucks have to
naturally navigate in a safe manner. And so that
means that a driving truck is going to stop, wait
for a truck to fully back out and do its truck
novenent before he can proceed. And so you do see
this like stop/start notion of noise sources if,
again, we brought the tine domain into it.

So I"'mconfident that this a
hel pful representation of a worst case event. Could
you have events occurring back to back, absolutely,
but then they wouldn't result at the sane tine and
result in higher levels than what we're focusing
on.

MR, GRAZIANO Right. And that's
fair enough.

But | only ask that because this is
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a 24/ 7 operation.

A Sur e.

MR, GRAZIANO. So at nighttine
you' re not going to have everything scattered
t hroughout the building. You'll have |ess
enpl oyees, so you have people nore focusing on
one part of the building.
A Sure. Let's dive into that because that
is extrenely inportant. And | know that that is the
hardest thing for nme to present here, right.

So we have an active site 24/7,
100 percent. That doesn't necessarily nean that we
have a truck every mnute, right, under the --

|"ve reviewed the traffic study
and | use a |ot of the sane input that the traffic
study focuses on. So they |ook at the International
Transportati on manual --

MR GRAZI ANO The I TE.

A Yes, ITE, Institute of Transportation
Engi neer's manual. That provides the vol une of
trucks. It also provides a distribution which shows

me that it's kind of bell curved.
The -- nost trucks have conme during
the daytinme and | ess at night just by design, but

let's just | ook at the nunbers. Ckay.
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So the traffic study showed that we

have 232 truck trips over the course of the day. It
sounds like a |ot.

Truck trips froma traffic
standpoint is an in/out. Now, for ny purposes
that's -- half of those are -- the half is the
nunber of trucks. So you have 116 trucks com ng
and goi ng.

So I'mlooking at 116 different
positions onsite where we m ght have a cross of 24
hour period. Divide that equally across a 24 hour
period, that's only five trucks per hour. 1've
nodel ed ei ght here.

So really trying to | ook at what
happens if there was a collection of activity that
all occurred at the same tine. And even distilling
that further, let's say it's five trucks, let's say
I"'mwong and it's ten trucks, but ten trucks over
an hour period is only one truck every few m nutes.
So, again, nmaking it realistically challenging to
conme up with a nodel or an actual event that's
simlar to ny nodel here where we have eight trucks
all producing their maxi mum |l evel at exactly the
sanme tinme, which is what we're trying to highlight

her e.
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And it's by design that I'mtrying

to put the kitchen sink forward here, because that's
the hardest thing for everyone to understand is
there's so nmany noving parts.

From an engi neer's standpoint |
concur, it is extrenely conplicated. It's like
nodel i ng an ant col ony and how do | do that.

So what | do is a heavy dose
of conservatism And | make sure that what we're
going to see here covers the boundaries of the
co-conpliance or mnimzing the inpact, et cetera.

So we really have to put that
effort forth to pronote a project at the end of
the day that's going to be conpatible with the
surroundi ng area.

MR. GRAZI ANO  Ckay.

And | guess, also, we don't know
the end user on this project yet --

A Correct.

MR GRAZIANO -- or anything other
than this is not going to be a truck term nal .

How do the different usages, how do
they affect your findings here?

A Not too nuch, because essentially a

truck is a truck. And | know just to kind of steer
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alittle bit out of ny lane here into the traffic

engi neer, but you mght be famliar and have seen
applications that have --

There are different kinds of
war ehouses. There are -- there's |and use 150,
which is a traditional warehouse, then we coul d have
a high cube warehouse, you could have -- it could be
a manufacturing facility.

And all those have a different
version. Sone have nore cars, sone have | ess
trucks. So sone sort of collection of that.

By ne trying to do, again, an
unbrell a approach where | throw a |lot of activity at
it, I can then be nore confortable that |I'm not too
concerned about exactly what ends up occurring here
and be confortable in that.

So we've placed a | arge degree of
truck volune occurring at the sane tinme. | have
| ooked at notor vehicles, passenger vehicles. Those
are significantly quieter than trucks and don't
contribute to offsite em ssions anywhere in the sane
capacity.

But it makes nme confident that
regardless of what it is that it will neet. And it

pul | s that sane confidence fromthe traffic study
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that says we don't know whether it's a plunbing
supply or a pet food, but this is what these
col | ection of warehouses have pronoted historically
as their vol une.

And if the volunme is plus or
m nus 10, 20 percent, that doesn't change ny nodel
because, again, I'mtrying to |l ean toward
conservatismand put in a healthy dose.

If | added one nore truck to this
nodel , it wouldn't change the results at all. And
that's just because of the way that the sound
sour ces add.

MR GRAZI ANO And what usage is
this for, which warehouse nodel, 155, 1 --

A | followed the sane thing that the
traffic study did, which I think is 150, but --

MR GRAZI ANO  155.

A Ch, 155.
MR GRAZI ANO  155.
A Ch, 155.
MR, GRAZIANG. Al right. That's

CHAIRVAN DR. GREENE: 1'd like to
just foll owup where that conversation was | eadi ng,

because we had this discussion back in May regarding
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the traffic study that the nunbers utilized and
generated, which you've used here, are really based
around a non-sortable facility.

Are you famliar?

A. I"'mfamliar wwth the term yes.

CHAl RVAN DR. GREENE: Yes, yes. So
one which is | arger packages, nore nechani cal
effort, fewer enployees, fewer -- |less activity.

A Yes.

CHAI RMAN DR. GREENE: W asked the
applicant at the tine since that was the basis of
the traffic study was that al so going to be the
basi s of the use.

And you were getting to the use.
And they would not agree to limt the use to that.

So that then, to ne, calls into
qguestion that this is only addressi ng one possible
use. And it's not addressing other possible uses
whi ch woul d be potentially way nore than a plus or
m nus ten percent on this, a sortable facility.

Sortable facilities utilize one
and a half tinmes the nunber of enployees as
non-source and coul d theoretically have up to one
and half times as many trucks, because they could be

runni ng, you know, nmuch -- they just are able to be
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much nore active --

A Sur e.

CHAl RVAN DR. GREENE: -- because of
t he amount of work that they're doing.

So woul d that change -- ny question
isis if that were at a | evel of one and a half
times, would that then change your assessnent of the
noi se situation around this facility?

A. Sure. The answer is, no, it doesn't.

So to take break down a 155 versus
a 150, they're all under the 150 series, which are
al | war ehouses.

So, yes, you can have different
types of warehouses. There can be cross docks,
there could be distribution, there could be high
cube, there could be the standard, but they ultimte
all function about the sane. The nunbers differ.

And for a lot of the cases for
the traffic study, the 155 is prioritized for a
sortation facility because there are nore enpl oyees.
That's nore cars. That's greater traffic volune
during those peak hours that they focus on.

I"mprimarily here to tal k about
trucks. And the difference between a 150 and 155

truck volune are not very different.
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The I TE manual focuses on the

square footage of the building in order to determ ne
t he magni tude and vol une of the end count. So it's
a mllion square footer, that works out to have
speci fic nunbers associated with that count.

So I"'mvery confident that if it
was any use anong the warehouse types, that will be
covered with this here.

And just to give you, | guess a
variation of things, |I've done a mllion square foot
war ehouse that ended up being occupi ed by Hone Depot
for toilet bow housing. And there are five people
that work there and there are ten trucks a nonth
that cone there.

So there are extrenmes to the data.
W want to focus on, of course, capturing the
bi ggest picture, what's the busiest case use here.

And this by far represents what --
and this event could happen at 2 a.m And we' ve
shown it conplies with nighttinme noi se ordi nance.

CHAI RVAN DR, GREENE: So |
under st and what you sai d.

It does -- | just want to clarify
it. W were tal king about one and half tines the

truck vol une.
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A Uh- huh.

CHAl RVAN DR. GREENE: That woul d
not materially change the noi se performance around
this facility.

A It wouldn't change the concl usions that
| find. Because, renenber, |let's back up because
|'ve already been conservative here.

So we're ultimately not trying to
doubl e what |'ve nodel ed here, because |'ve already
goosed up fromthe presentation of our traffic count
we' re expecting five trucks per hour. | have eight
here. So |I've alnost doubled it already.

|"malnost at that 1.5 tines now
two that you were referencing. So let's say we
added another -- instead of it being 8 trucks, it
was 16 trucks. Well, 16 trucks would, again, be
di stri buted across an hour period.

And this nodel, quite frankly,
woul d be representative of a 15-m nute period, not
cross a 60-mnute period. But every 15-mnute
period we coul d have another situation where there's
anot her new batch of four or five trucks that have
come in.

So, again, with tinme el enent

entered into the equation, |'mnore than confortable
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that this is representative of the category that you

woul d foresee as being in this building regardl ess
of what the end user specifically was.

CHAI RVAN DR. GREENE: All right.
Thank you.

A Uh- huh.

MR ETCH SON: Al right. You
answered the question in terns of your assunptions
on the traffic study.

So you had nentioned this A
wei ghted, the dBA aspect of this thing. And it
sounds as though it's a way of interpreting a
deci bel |evel based upon sone perception of human
heari ng.

Am | encapsul ating that?

A Correct, yes.

MR. ETCH SON: Okay. Does the
ordi nance as witten speak to dBA?
A Yes.

MR ETCH SON: Ckay. Then let ne
ask this question.

What woul d the inpact be of the
addi ti on of a guardhouse causing trucks to have to
stop on the entrance?

A. Sure, that's definitely a viable
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guesti on.

Based on the | ayout that we have
before us, | woul d expect a guardhouse woul d be kind
of in the northeast corner right allow ng the trucks
to queue along the main driveway.

So guardhouses wi Il require trucks
to stop, check in. So we mght get air brake
rel ease there and a start and stop notion.

MR, ETCHI SON:  Ckay.

A Still driving category. So sonetines
then at a guardhouse | ocation you see that stacking.
And so we woul d | ook at naybe sone nore of those

I mpul si ve sounds occurring there.

"' mnot too concerned here because
the east is all of our industrial receptors, which
has a nmuch nore permssive limt. So even though
we're applying that 52 at receptor C, that's al
I ndustrial --

MR. ETCHI SON. Well, | want us to
be careful about that.

A Sur e.

MR. ETCHISON: | can't see where
13th Street is on your nodel. And there are
resi dences on 13th Street.

Now, directly adjacent there is
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currently an industrial use going on there, but at

i f they sold, right.

Now we're not going to sit here and
say, well, they mght sell so we need to really
t hi nk about that now Ckay. So |'mgoing to put
t hat asi de.

But directly across the street from
13th Street is a silk mll, is a set of -- |'mnot
sure if they' re condom niunms or rentals right next
to --

MR TILLMAN:  Hogt own?

MR, ETCHI SON:  On the southern side
of the creek.

A Uh- huh.

MR ETCH SON: Right. | don't know

about you, but if I'masleep at night, an air brake

woul d | ast for one second isn't a confort to ne,

right.

So I'mnot crazy about the idea of
saying, well, it's all industrial so it's not that
big a deal. 1'd rather sleep.

A Sure. So let's -- there's severa

guestions in there, so let ne try to chop them up.
MR. ETCH SON: Pl ease do.

A. I'mfollow ng the master use plan that
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the town is pronoting. So if an area is zoned

industrial, that's what |"manticipating there to
be devel oped.

Oten as part of ny work we m ght
have a vast residential zone that's not devel oped
yet. We have to bal ance what we think about that.

And that nmakes it definitely nore
chal | engi ng because if there's going to be a
three-story apartnent building that's built 20 feet

fromthe property line or is it another quarter

mle, right.

All those things are challenging to
deal with, absolutely. [|'mable to deal wth what
we have currently before us. |If there was anot her

application that you knew of in the pipeline that
we shoul d consider, |'ve been in that situation as
wel | .

MR ETCH SON: Wait. Let ne be
cl ear.
A Yes.

MR, ETCH SON: The silk mll used
to be an industrial conplex, because it's now a
residential and retail. It currently exists.
A kay.

MR. ETCHISON: It's one of the
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jewels of our town, right. It is on the eastern

side of this proposed --
A Where is that specifically | ocated?
l"mgoing to see if we have --

MR. ETCHI SON: As | said before, |
can't quite tell based upon your map where --

A. Well, where is it for ne then to put --

MR. ETCHISON: It is in the C area.
A It isinthe C, the vicinity of C maybe?

MR, ETCHI SON:  Yes.

(Reporter clarification.)

A Receptor C in the nodel.

MR ETCH SON: Yes. kay. So --
and definitely the -- the lovely renovated -- the
four-story.

| was just over there this
af ternoon because | was thinking about the site. |
shoul d take a drive over there to say, all right,
what are we really | ooking at here. Wat is
directly adjacent to this.

| even went out on the backsi de of
the hill in order to see what that was about and
di scover the World War |l menorial | didn't know was
there, right.

So area Cis not just industrial.
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A Ckay.

MR, ETCH SON. Okay. There is a
conbi nati on of residential uses going on there right
now. And there is an industrial installation on one
side of the street.

kay. So --

A Ckay.

MR, ETCH SON. -- | do get
concerned in terns of the gray aspect on this --
A To your point, let's address that.

MR. ETCHI SON: Pl ease |let ne
finish. Please let ne finish.
A kay.

MR, ETCH SON: So | do get
concerned in terns of the gray areas that are on
t here.

But | also get even nore concerned
at the possibility of a guardhouse happeni ng and
having that be directly across fromarea C

Now, what were you going to say?

Sorry.
A Sure. Ckay. So a guardhouse is not
sonething that's currently proposed. It's not

sonething that |1've considered. W were able to

just discuss it hypothetically.
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Shoul d there be a need for it for

this -- an end user, we're seeking approval for the
configuration that's shown.

So while a guardhouse isn't off the
table in the future, it is off the table for what is
bef ore you to be approved.

So shoul d one be proposed in the

future, It would have to have additi ona

consideration. | would then | ook at nore closely
if it warranted a screening wall, then we woul d put
one in.

But the noise code is in place of
perpetuity. So regardless of your future
devel opnent, if sonmething were to happen, if zones
were to change, if things were to change over tine,
that's in perpetuity. So that's sonething that this
use woul d al ways have to conply wth.

Now there's a | ot of those things
that can happen in the area, but those are all just
factors of how things go.

MR ETCH SON:  You know, | --

A | feel confortable with that. This is
how al | devel opnment is done with that err of
unknown.

MR, ETCH SON: No, and | can
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appreci ate that.

The area E even is a residenti al
area of in and out for residential areas that are in
this gray zone.

A Yes. Yes, so --

MR. ETCHI SON: Let nme cone at this
a different way.

Did you say -- did | hear this
correctly that in the evaluation of the sensors it
i gnores the noise from 22?

A. Absol ut el y.

MR ETCH SON: Ckay. This is an
I ncremental -- sorry.

Yes, it's an increnental study of
the noise fromthe installation?

A Only fromour site, correct.

MR. ETCHI SON: Ckay. It does
not take into account a cunul ative effect of
installation with 22?

A Correct.

MR ETCHI SON:  Ckay.

A Correct, it's kind of inconsequenti al
because the code limt is the sane for any
devel opnent .

So it takes the approach that it's
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establishing that threshold for acceptability on a
per devel opnent basi s.

And, yes, if every devel opnent
created a maxinumthere of 52, if they filled up
their entire share, that there would be a noise
created to a higher |evel.

MR KAPLIN:. Can | interject
sonet hing here --

A Sur e.

MR, KAPLIN: -- that m ght hel p?

The noi se ordinance is a
performance ordinance. It's applied to the
bui | di ngs when the buildings are there. This is an
estimate of what w |l happen.

And i f sonething changes, and |
think this is what you were saying, Ben, is sone
recept or changes based on your ordi nance, the user
woul d have to conply, would have to conply by
bri ngi ng Ben back and installing some noise
attenuating feature.

What |'mgetting at is, |I've had
this before, we can't look at this -- we can't | ook
at this noise study as sonething cast in stone.
This is the best case analysis that can be done at

this point intime to give a confort level, so to
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speak, that the facility will be able to conply.

But when the facility is there, it nmust conply.

So | just wanted --

MR ETCH SON: No, | appreciate
t hat .

Thank you.

MR KAPLIN: | just wanted to nmake
that distinction.

MR, ETCHI SON: Yes. Now, just as
foll owup question, though, in terns of nodeling
versus actual, right, ballpark, how many -- how am
| going to ask this?

How often are you required to go
back to a | ocati on where you have done nodeling to
do a posted --

A A post seven?

MR, ETCHI SON:  Yes.

A Sure. It varies. |It's usually the
exception. And the ones that we have done have nore
t han passed the bar.

Ones that require a little bit nore
scrutiny are not ones that have such a dynam c
operation as this. W've had to do it for like a
substation or for an energency generator or things

that are stationary noise sources that have a
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greater focus.

You'll see in practice if you visit
a warehouse with the dynam cs that occur on here,
trucks go and cone, and it's really -- that becones,
| don't want to say that eases things, but that just
blends in with other traffic flowin the area.

So it beconmes parts -- it extends
itself to be part of the surrounding area that the
presence of Route 22, for exanple.

And that carries different weight
fromthe public perspective than an energency
generator at a fixed location or a cooling tower
or sonething that a substantial substance of a
stationary nature.

MR ETCH SON. Ckay. Well, let ne
ask this question.

You had spoken earlier about the

HVAC systens on the roof --

A Uh- huh.

MR, ETCHI SON: -- and howit was --
unfortunately it -- got a little experience, it is
unusual for a climate control environnment to -- this

side of the warehouse in general.
A It can happen.
MR, ETCH SON. It can happen, but
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more often than not it doesn't.

A And we're not proposing a refrigerated
war ehouse here, which is a totally different aninal.

MR ETCH SON: No, no.

A So, but, yes, I"'mbridging it.

MR, ETCHI SON:  Yes.

A Ckay.

MR. ETCHI SON: So let's assune
for the sake of discussion that it is not an air
conditioned mllion square foot unit or power
station, they're just screanming at ne, and it's
a wonderful hot summer night and the doors are al
rolled up and all the activity inside is also
cl anki ng away out into the night sky.

s there any reason based upon your
nodel to think that a non-climate controlled mllion
square foot warehouse is not going to have an
additive effect on the acoustic dynamcs of this
nodel ?

A So you're -- let ne just try to rephrase
your questi on.

You're saying that if it's not
climate controll ed, that neans we have |less air
conditioning units and so then that's going to

require or force people to want to open the doors;

Royal Court Reporting
(215) 732-0655 www. rcrs. com




© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

) Page 209
Is that what you're --

MR ETCHI SON:  Yes.
A If it's not climate controlled to the
degree that |I'm show ng here, there's going to be
a fraction of the rooftop limt. So that renoves
that el enent, those noise sources fromthe nodel,
right.

So we know that woul d be a net
gain, correct?

MR ETCHI SON: Possibility.

A. Wll, I"mjust -- just logically.

MR, ETCH SON: |'mtracking.
A So that the art of having doors open, |
nmean while -- | won't say it never happens. It's

not sonething that is particularly a comon
occurrence for warehouses.
The truck backs up to it, it seals

with a dock. That door opens, it |oads and unl oads.

MR. ETCHI SON: | worked at a Fed Ex
for --
A Under st ood.

MR. ETCH SON: -- six nonths and

t hey opened the doors all sumrer |ong.
A | guess | don't -- there's not nuch of

a purpose of going down that potential because if
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it becane a problem there's an admnistrative

solution, right, we close it, we don't do it.

And | don't see any situation where
t he noi se produced inside the facility is going to
come anywhere near the levels that |'m nodeling
outside the facility.

MR ETCHI SON.  Ckay.
A ' m nodeling a backup alarmthat's
al rost 80 dB of 50 feet. There are substanti al
noi se sources here. Everything else is kind of
under that. You know, there m ght be a trash
conpactor here.

Again, idle trucks, |ower sources.
They're all subsuned in the nodel even though |
haven't particularly given attention to them

That's how heavywei ght they are.

MR, ETCHI SON: Okay. | appreciate
t hat .

CHAl RVAN DR. GREENE:  Yes.

MR SHI PMAN:  What about parki ng
| ot s?
A Parking | ots?

MR, SH PMAN: Yes, there's a
parking | ot.
A Sure. SO --
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MR SH PMAN. Going to be right up

here next to the buil ding.
A Sure, | did briefly nmention that |
didn't focus on personnel vehicles.

MR SH PMAN: No, no, no. For
trucks.

A. Ch, for trucks. So we have the | oading
docks al ong both | ong sides of the building. And

t hen out board of those |oading docks are trailer
par ki ng spots.

MR. SHI PMAN:  \Wsat about the trucks
that cone in and it's cold, but plug the engine in
and keep it idling while they go in and have a cup
of coffee?

A Sure. So they have to follow --

MR, SH PMAN:  -- how many of those
are going to be around?

A Sure, they have to follow all idling
rules, but there are provisions that allow for one
that's sub-tenperatures that they can idle |onger
than all owed or than the regul ar perm ssion.

If they plug into the building
through a jack, that's usually quieter, because
that's not using the truck electricity -- or the

truck engine to power the heat inside the vehicle.
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It's using electricity, so it's quieter there.

I f there are opportunities to put
in stuff like that, that's great, but | also did try
to preface that | haven't |ooked at idling trucks
because, one, they're going to be self-regul ated by
t he al | owabl e durati on.

And, two, there's so nuch | ower
level. An idling truck is roughly 60 at 50 feet.
And I'mnodeling 74 to 79 at 50 feet. And there's
an order of nagnitude there.

| know it sounds like I"'monly 15
dB hi gher than that, but noise is all logarithmc
scal e.

And so just to give you quick nath,
if I had 50 -- two noise sources that are producing
50, 50 plus 50 doesn't equal 100, but rather 53.

And so when you have two noi se sources and you go
up 3 dB, that's the effect of adding two together.

So when you have sonething that's
15 dB higher in level than idling trucks, | could
probably have 100 idling trucks that would then be
equi val ent to what |'m nodeling here.

MR. SH PMAN:  Tell me the answer to
this question. Supposing this whole place goes

forward, they build up their business, their parking
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| ots going --

(Wher eupon there are side
conversati ons happeni ng di srupting the court
reporter.)

MR TILLMAN: Ron, can you speak
into the m ke, please.

MR SH PMAN. Ch, |'msorry.

So the parking |l ot is housing
aut onobi l es for the people that work there. You
have trucks com ng through there. You have trucks
at night idling. There's going to be a |lot of noise
up there all the tine.

A Hopeful ly ny presentation was thorough
enough to discuss how |'ve covered all of that.

There is a tinme domain that occurs
here. |1'mlooking at an extrene worst case, you
know, the storm of sorts of eight trucks
contributing their worst levels at the sane tine.

| f we had five other trucks that
were idling in the sane nodel, it wouldn't -- you
woul dn't even see it in --

MR SH PMAN: Tell ne this,
what -- of these residents who are here and they're
living -- there are houses that are very close to

this --
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A Yes.

MR. SHIPMAN: -- where this --
where the parking lot is. They're close to a
hi ghway.

A Uh- huh.

MR. SH PMAN: Hackett Park Road,
which they're close to. They're close to bal
fields in the warner weather.

What's it like to have all of that
traffic, truck and car traffic together and when you
have nodeled this and say it's going to maintain
under the ordinance, what if it doesn't, how wl|
t hey get ordinance enforced to bring it down?

A Sure. You guys cone back at ne with
such long, multi-question things.

Let nme work backwards.

So in ternms of enforcenent, | see
two main entities when enforcenent occurs.

One is going to be during
applications either for let's say it cones back to
you for expansion and then the entire nei ghbor cones
out and says | don't -- we don't |ike what they've
been doing. That's a clear opportunity for you to
then provide enforcenent.

The other one is -- noise
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ordi nances are primarily driven by conplaints. So

there -- no one wll ever say that -- let ne
rephrase it this way.

MR SHI PMAN. Wl --

A Wthout this -- well, let me -- you gave
alot of stuff --

MR SH PMAN.  You're going to have
conplaints up there no matter what happens.

A | don't know what you're -- | don't know
what you're basing that on because we're show ng
that this fully conplies with the nighttinme noise
ordi nance of the city, which is designed to mnimze
the potential for conplaints.

So I don't know what enpirical data
you' re basing that on, but everything |I'm saying
shows ot herw se.

MR SHIPMAN. |I'mbasing it on this

entire application that we're westling wth.

A Vell --

MR, SH PMAN.  You're going to
have --
A I'"'mhere to provide you with

quantitative information that allows you to see that
what you picture in your mind isn't the reality.

MR, SHI PMAN: | accept that --
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A Ckay.

MR, SH PVMAN:  -- but I'mtelling
you --
A That |1'm wr ong?

MR SH PMAN. -- this is going to

have problens if this place opens with truck traffic
and car --

A No, from a noi se aspect, | disagree with
you.

MR. SH PMAN:  What | want to
know -- you answered ny questions.

A Uh- huh.

MR SH PMAN.  If you did, | didn't
under st and.

What | want to know i s when that
produces the conplaint --

A Yes.

MR, SHIPMAN.  -- and --
A Sur e.

MR, SH PMAN. -- the conplaints,
who's going to go up and neasure those conplaints
and find that they're not neeting the --

A Right. WIlIl, you' re asking ne how your
town works, and | don't quite know the answer to

that, but historically there is a representative in
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the town, so it's either --

THE COURT REPORTER Wait, wait.

(Wher eupon there are side
conversati ons happening disrupting the court
reporter.

CHAl RVAN DR. GREENE: You can't
have three conversati ons.

MR, SCHEER. W're going to be
wi ndi ng up.

(Short recess taken.)

MR, SCHEER: \Whenever you're good.

THE COURT REPORTER |' m good.

MR, SH PMAN:  He was answering ny
questions. | interrupted him [|'msorry.

MR SCHEER: Ckay.
A | don't renenber the question. Sorry.

(Di scussion held off the record.)

MR, SCHEER. We're going to nove
on.

Anyone el se have a question?

M5. WAGNER: What kind of noise is
t hat HVAC unit consi dered?
A It's -- the characteristics of it it's
steady in nature. In other words, it wll be on

around the clock. Units do cycle off.
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They're not too different than

the -- you know, if you have a split system outside
of your residence.

M5. WAGNER: |s that considered as
a pure tone?

A No, usually no tone is involved.

M5. WAGNER: The constant hunm ng
isn't considered a pure tone?

A. Well, a humis an indication of a | ower
frequency content. Like a transfornmer hunms. A
rooftop unit has nore of a broadband conponent.

It sounds |like an air conditioning
unit. Best for you to just imagine what your air
conditioning unit sounds like. But that's not
defined as a humor a tone.

Atone is a --

M5. WAGNER: It's a constant?

A It's a pitch.

M5. WAGNER: It's a constant sound
like an air conditioning that's 24/7. It's |like --
A Correct, yes.

M5. WAGNER: What is an inpul sive

sound?
A | mpul sive sound is a sound that's |ess
t han one second in duration. It's a --
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(Whereupon M. Muller claps.)

M5. WVAGNER: W th a backup canera

and --
A Backup al arm
M5. WAGNER: Backup al arm
A Backup alarmis a series of inpulsive

sounds technically, but because they're strung
together, it kind of becones quasi, but | guess
we're -- what's your question?

M5. WAGNER: CQur ordi nance says
that you need to subtract a 5 decibel penalty in
order to conply that answers |i ke everybody's
questions here of what's going on.

So I think that you would need to
neet 47 at nighttine if we had to subtract the 5
deci bel penalty.

A Let me -- | don't renenber explicitly.

MR SCHEER: If | nmay, and Dwayne
could correct this, 376-6 is the section in the
ordi nance that would set forth the residential
College HII --

MR, TILLMAN:. Tal ki ng about C?

MR. SCHEER. 52 -- well, Cis --
A sets up the levels that we're tal king about 57

and 52. And then C tal ks about a correction for
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character of sound for any source of sound which

emts a pure tone or inpulsive sound for maxi mum
sound level limt set forth in subsection A above
shall be reduced by 5 deci bels.

MR, TILLMAN: So section A where
the building is located is actually in A and R
district, not the College HII?

M5. WAGNER: No. It's for all
of -- it doesn't matter what area it is.

MR, SCHEER: Well, no --

MR TILLMAN: | know --

MR, SCHEER: -- but the point --

MR TILLMAN:. AR is 77 total.

MR, SCHEER: Yes, you're neking the
point that 77, you take away 5 --

MR TILLMAN: You're at 72.

MR, SCHEER: 72. But what do you
| ook at? Do you | ook at where it's going into?
Wul dn't you have to be | ooking at the receiving
| and use, not the emitting | and use?

It's going froman industri al
that's going into the residential area.

MR TILLMAN. Ckay. Yes, no, | get
you.

MR, SCHEER. So that's where we
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woul d - -

MR TILLMAN: Yes, | get you.

MR SCHEER: It's 52 minus 5 --

MR TILLMAN. That's where he's got
his --

MR, SCHEER. And 57 and m nus 5.

MR, TI LLMAN: He has it cal cul at ed

in there at the 52. So if it's receiving 57, you

mnus the 5, he's already at --

MR, SCHEER: Ckay. But between 10

p.m and 7 a.m So that goes down to 47.
M5. WAGNER: Correct.

A There's probably sone | egal discussi

ons

that need to happen. And this is very conplicated,

so l'"'mdealing wth nultiple nunicipalities and

whi ch portion is within Easton and which is not.
MR, SCHEER: Well, | guess a

strai ght question is within the city of Easton

itself, what -- between 10 a.m and 7 p. m what

does your nodeling showing within that area that

was identified as having sone residential units
that --
A Sur e.

MR ETCHI SON: So E -- actually C,

E and F.
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A Let ne --

MR. SCHEER: \Where it's gray.
A Correct. Al right. So that's
dom nated by that truck that's entering and exiting
the site.

MR. SCHEER: | don't know.

A No, I"'mtelling you. That's what's
dom nating them so it's not inpulsive noise.

But if you read the noise code in
its totality, there is a big gray area in terns of
not or vehicles. Those regul ated el sewhere, they're
menti oned not only in the Pennsylvania noi se code as
havi ng your own regul ations. W know they can go
can go on and offsite.

And so | typically approach these
as the sources having -- in this gray area of
whet her or not they conply with code.

|'"'mhere to try to apply that code
to themto the extent that |I can to show that they
conply.

So | don't know that going down an
avenue of whether a specific source is inpulsive or
not i npul sive and whether it applies to this one.

| am confident that there's no

negative inpact created here as we get down to D
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Eand F. That is in greater proximty to Route 22

than anything on the site.

So as the vehicles | eave our site
and enter public roadways in which case they would
follow state and federal ordi nances that say they
have to have a muffler. And Pennsylvani a has
specific notor vehicle limts that are perm ssive.
That's just to help themnot be at a repair, but
I'"'mnot worried about the health, safety, welfare
of Db Eand F. |I'mnot worried about it, not
personal ly, but enpirically by the results of ny
anal ysi s.

So | believe that it neets the
i ntent of the code.

MR SCHEER: So just wth the
backup - -

A Uh- huh.

MR. SCHEER: -- where you're
anticipating there mght be a backup --

A Wuld be in the truck court area.

MR. SCHEER: And would that --
woul d that noise -- how would that noise carry over
to those residential areas?

A |'"d have to specifically | ook at that,

but | know that this is a cunmul ati ve nodel results
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that we're showing 52. And so that neans that
i ndi vidual ly each one is below that.

So if we were to | ook at what
the contribution is at the truck court, which is
substantially further away fromD, E and F, then
trucks can approach on the entrance road there that
I"mconfortable in saying tonight that they would
neet that nore permissible limt if that's what you
had interpreted that noise code to apply to.

' m crossing noi se codes here
because I'mdealing with four of themfloating in
nmy head, but nost noi se ordi nances al so exenpt
energency signals, which back alarns would fal
under .

So, yes, there's a | ot of
di scussi on that can happen here. |I'mtrying to be
pragmatic, but with a conservative approach here,
so that | can be confident that this site is

appropriate and conpatible with the area. That's

nmy direct.

MR, SCHEER: Do you have anyt hi ng
el se?

M5. WAGNER: No. | just think that
by your --

MR, SCHEER: Ckay. That's okay.
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That's for -- that's admnistrative, not a question.

Is there anything el se fromthe

boar d?

CHAI RMAN DR. GREENE: Anyt hi ng
el se?

MR. SCHEER: No. The --

M5. WAGNER: | do have one nore
questi on.

Wiy didn't you do any daytine
nodel i ng, you don't think that this is going to
rai se the daytinme up 10 deci bel s?
A The nodel as it's put here is already
conservative enough that it can apply to any hour
of the day. So I'mnot anticipating there to be a
difference in daytine operations as there wll be at
ni ghtti me.

| f anything, nighttinme mght be a
little bit quieter than what we're show ng here.
And daytinme mght be a little bit higher in |evel,
but we haven't even tal ked about the nore perm ssive
daytime l[imts.

Usual |y daytine is not a source
of a topic of our presentation because people are
| ess sensitive, there's nore anbience, the limts

are nore permssive. And that's not really a focus
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of concern.

M5. WAGNER:  |'m nore worried about
our ordi nance.
A You're worried about what?

M5. WAGNER:  Just our ordinance. |
don't know what --
A. Well, the ordinance is nore perm ssive
during the daytine.

MR, KAPLIN. [It's not a question.
A Oh.

MR. KAPLIN.  You weren't asked a
guesti on.

MR, SCHEER: Ckay. Last question.

MR. ETCH SON: | have a questi on.

You're treating 22 as if it's
anbi ent noi se?
A Wll, I'"mconsidering it as a factual
presence, so it's going to change -- people in the
proximty of 22 are going to hear 52 different than
those that are north of the creek because --

MR, ETCH SON: Do you have a
measur enent of the noise off of 22?
A No, | haven't done any anbi ent survey.

MR. ETCH SON:  So these deci bel

| evel s are all based upon the nodeling, there was no
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actual neasurenents bei ng done?
A No neasurenents of existing anmbient. No
nmeasur enents of what's there today.
MR, ETCH SON: Al through the
nodel and through the --
A The nodel i ng does have basis --
(Whereupon there is cross-tal king.)
THE COURT REPORTER One at a tine.
A kay. Go ahead.
MR. ETCHI SON: It's all done
t hrough the nodeling and the standards that you had
mentioned earlier?
A Ri ght .
MR, ETCHI SON: Not based upon
actual neasurenments in the field?
A Vell --
MR, ETCH SON: How coul d you take
a neasurenent in the field if all you' re worried
about is the trucks?
| answered ny own questi on.
A Just to nmake sure -- because we're
tal ki ng about a couple different things here, but --
MR ETCH SON: No, no.
A -- the input in the nodel is based on

nmeasur enents of trucks that then we just put into
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this geonetry of the proposed project.

MR, ETCH SON: Right, so we're
tal ki ng about neasurenment of the trucks.
A Uh- huh.

MR, ETCH SON: We're not talking
about a neasurenent of cars. W're not talking
about neasurenent of 22.

Do | have it right?

A Correct.

MR ETCH SON. Ckay. Thank you.
A Uh- huh.

M5. WAGNER: | have one nore
guesti on.

Is a WB 50 | ouder than a 1677
A. | don't know what a 167 is, but you're
tal ki ng about different kinds of trucks and the
answer is no.

Al'l over-the-road tractor
trailers are about the sane. And it also folds
over to if there's a termnal tractor, yard hostler.
They go by many different nanes, but sonetines
there's a cab that lives onsite that noves trailers
around. They're all acoustically equivalent and the
wor st case.

MR, SCHEER. M. Harding, you're
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wel cone to ask any questi ons.

MR, HARDI NG Thank you.

| just brought -- our group has
retai ned an acoustics expert. So |'ve just asked
that he could sit next to ne to help ne with sone of
the technical questions.

MR, SCHEER: Ckay.

x x %
EXAM NATI ON

BY MR HARDI NG
Q If you could just state your nane again.
| just want to make sure | address you properly.
A Ben Mull er.
Q Mul | er.

M. Miller, and |I'm asking honestly
because | represent a client who lives at Site B.
A Uh- huh.
Q Is it safe to say that, if | understand
your testinony correct, that because the warehouse
I's built high enough above the residences at Site B,
my client's home wll not receive decibels in excess

of 52 or 57 depending on the tine?

A Correct.
Q Ckay. And it is the height of the
pl atf orm where the warehouse will be that shields
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t hose residences?

A If we were to look at this in a section,
the noise source is up here and the receptors are
down here. And so the majority of the noise is
going to go over the top of the receptors.

Now - -
Q Ckay.
A -- sone of it radiates and was resulting
in the nodel results that we're seeing here.
Q And | think you said that you used the
| TE code, was it 150 or 1557
A 155 is what the project is based on.
Q Are you aware of a June, 2024 nmeno from
PennDOT that would recommend a site of this size and
nature to use the I TE Code 1547
A That would be a traffic engineer
question, but we did have a discussion toni ght about
the differences of that and would it inpact ny
anal ysis or ny results.
Q But did you rely on the traffic report

as a basis for your anal ysis?

A Yes.
Q Do you have access to that report right
now?

I'"d like to | ook at a specific part
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of it.
A VWi ch report?
Q I'd actually like to | ook at the -- what

| think is referred to as TIS-1?

A Ch, the traffic report, no, | don't have
it.

Q Can | present you part of it?

| would like to discuss it.

A | guess so.
Q You're welcone to review it to confirm
that it is.

MR. SCHEER: Do you know if we have
that in our book, TIS-1 or the traffic report?

MR. HARDING This is dated June
24, 2024. The subject line is traffic engineering
revi ew nunber one.

MR SCHEER: Can | -- is that --
it's just easier for us, but that's the only reason
| ask.

MR HARDING Yes, this cane from
right to know request, so --

MR. TILLMAN: It's probably in the
application on the SALDO

MR, SCHEER: Ckay. Not in this

packet, okay. That's fine.
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BY MR HARDI NG

Q So does that look Iike a report
prepared by the traffic engineering study or the
traffic engi neers?
A "Il take your word for it.

MR. KAPLIN.  Oh, no. You either
know or you don't know.
A | don't know.
Q Is that a report prepared -- is the
| etterhead there the letterhead of the traffic

engi neer firm--

A Yes.
Q -- that you consulted wth?
Ckay. So and can you read the date
on that -- or it's on the first page.
A June 24, 2024.
Q kay. So we have nmmybe what represents

atraffic report prepared by the traffic engineering
st udy.

Coul d you pl ease read the
hi ghl i ght ed | anguage on page two.
A It says, and that all truck traffic is
anticipated to arrive/depart during non-peak hours
and has therefore been omtted fromtraffic

anal yses.
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Q And what tinme are non-peak hours?
l|"msorry, let me ask a better
guesti on.
VWhat tinme are peak hours?
A So we're cross-pollinating here, |I'm
sure you realize, but in the traffic world peak
hours are the a.m and the p.m rush hour periods.
And in a noise analysis if | was
to |l ook at what a peak hour would be, it would be
when are the nost trucks expected onsite.
So hopefully that --
Q Isn't it correct that you just said it

was potentially going to be quieter at night from

the site?

A Conpared to ny nodel, yes.

Q And why would it be quieter?

A Because the | ower volunme of trucks

during the overni ght hours.

Q Because there would be | ess trucks?
A. Correct.
Q But doesn't that traffic report directly

contradict that by saying it's likely nore trucks,
in fact, the npjority of trucks are to arrive
over ni ght ?

MR. KAPLIN. |'mgoing to object.
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He i s absolutely m xi ng apples and oranges. This is

a peak hour analysis. It is not the nunbers that
Ben used for trucks for the entire day.

MR, HARDING |'m not disputing
t he nodeling of your expert. He, hinself said
garbage in, garbage out. I'msinply trying to get
a better idea of the inputs.
A Sure. Listen, I'mfamliar enough with
traffic reports in past projects. This doesn't
appear to be any sort of a flag on ny part.

The I TE provides a distribution.
|'ve provided testinony tonight of the total nunber

of trips, which is what the traffic study is based

on.
MR KAPLIN:. Per day, right?
A Per day, correct.
MR, KAPLIN. Not per peak hour.
A No, correct.

MR, KAPLIN. Those nunbers are peak
hour nunbers.
A And it doesn't even go into that. [|I'm
not quite sure where this specific reference is
going to, but as a -- just as a rule of thunb for
the board, | decided to say let's take that nunber

and evenly distribute it across 24 hours, which wll
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result in five truck per hour just as a basis. It's

hard to get your head around 232 trips per day.

Now, the | TE does provide a
di stribution graph for these uses. And it shows
that 89 percent of truck activities is distributed
anongst the daytinme hours and that 13 percent is
di stri buted anongst the nighttinme hours.

So | find that when | get asked to
drill down deeper and deeper than what |I'mtrying to
throw as a conservative catch-all, the results just
get better and better.

So does that help clear it up?

Q No. I'mstill confused how -- about
the timng of the trucks and the inputs into the
nodel i ng, but we'll nove on. W'IIl just --

A It is very conplex and |'ve tried to do
a broad brush kitchen sink approach to not have to

get into that nitty gritty.

Q Well, let's nove on

A Sur e.

Q Do you know the el evation difference

bet ween the pink X on your nodel there, | guess what

| would call the entrance to the site, do you know
what el evation that is above sea | evel ?

A. Not off the top of ny head, but it's
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substantially higher than receptor B.

Q No, |'m not tal king about the parking
area around the warehouse. |'mtalking about the

entrance of f of Wod Avenue.

A What' s the topographical elevation?

Q Yes.

A | don't know what that is off the top of
ny head.

Q For the sake of conversati on,

approxi mately 220 feet.

Are you aware of the --

MR, KAPLIN: Qbjection.

MR HARDING It's on your nodels.

MR. KAPLIN.  Then show it.

MR. SCHEER: The question coul d
sinply be if we assune it's 220 feet, then the rest
of your question.

You' re basing that assunption based
on information you have otherwise that's --

MR, HARDING |'m basing that off
of the plans submtted to the planning comm ssion.
They are probably before you right now.

MR. SCHEER. Well --

MR. HARDING We'll nove on.

Q Do you know t he el evati on above sea
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| evel of the parking | ot area of the warehouse?
A O the truck court we're calling the

parking | ot?

Q Yes.

A It's higher than that. There's an
uphi Il grading as you conme fromsouth to north.
Q So if you --

A -- a hypot heti cal .

Q W can agree you're not aware of the

difference in elevation fromthe entrance on Wod
Avenue -- the proposed entrance on Wod Avenue and
the truck court, you don't know that?

A | don't know the specific nunber.

Q kay. Let's say if it was approximately

80 to 100 feet, would a truck accel erating up that

drive --

A Uh- huh.

Q -- change your nodel in any way?

A Ch, all right, now we've gotten to sone
meat here.

In sone cases, potentially. |'m
nodeling a truck driving at 50 mles per hour, which
is the typical speed on a truck court.

On a steep el evation trucks have

to work a little harder, and so there could be sone
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addi tional content there, but not anything dramatic

that's going to break ny nodel.

Q What about if they're going downhill?

A Downhi Il woul d probably be less in terns
of engi ne needs and nore brakes. So I would say it
woul d be quieter.

Q Wul d you consider acceleration to be an

I mpul si ve sound or --

A No.

Q What about braki ng?

A. If you're tal king about the squeak of
a brake, still no.

Air brake rel ease would be. That's
when the truck stops and fully rel eases their
braki ng system which is an air conpression held.

Q What about, and this is maybe ny
i nexperience with the topic, but Jake brakes is

what - -

A Sur e.

Q -- these air brakes.

A. Yep, Jake brakes.

Q So you keep tal king about the rel ease of

them but what about the use of them engagenent --
A Wel |, Jake brakes is sonething totally

different. That's an engi ne conpressi on brake
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system And that's, | guess everyone is famliar
with that on the highway. It's the thing that
sounds |i ke Chewbacca, erghhh.

Q I Iive above --

A kay.

Q -- I'"'mvery aware.

A It will be interesting to see how she

wites that inpression.

Yes, I'mfamliar with that.

What about it?
Q | guess | just wanted to distinguish
that that's a different type of braking than you're
tal ki ng about with the air brakes?
A Absol utely. Yes, engine conpression
braking is typically used by trucks at high speed
when they're goi ng downgrade and they use their
transm ssion in place of their brake pads.
Q Wul d 100 foot decline be considered
extrenme, | think -- what was the word you said,
extrene el evation or sonething, elevation change, |
t hi nk?
A Your question is you anticipate there
bei ng Jake brakes used at the site. Ch, there we
go, we've conpleted the circle.

The -- ny answer is no. You have
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a downhill grade here, but you're onsite. Your

speed limt onsite is 15, 20 mles per hour.
That's not going to be at the
magni tude that woul d warrant use of Jake brakes.
You m ght want to raise that again with the traffic
engi neer because he'll have a different take on
it froma safety standpoint, but based on ny
experience, it's just not sonething that's going
to occur onsite.
Q So then we can assune you did not factor
into the use of Jake brakes into your nodel ?
A | don't anticipate it to occur onsite.
Q So you did not use themin your nodel?
MR, KAPLIN. (Objection, asked and
answer ed.
Q You're not answering the question
You're saying you didn't anticipate them
| would like to clarify if they
were used in the nodel ?
A They were not used in ny nodel.
Q Thank you
Oh, did your nodel address in any
way any construction sounds anticipated onsite?
A No, construction noise is a different

entity. Cbviously sonething that can be brought
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up.

There are town ordi nances t hat
regul ate the all owabl e hours of construction.
That's generally the best approach for regul ating
construction noi se as we know that construction can
be noi sy.

So by adm nistratively controlling
it to daytinme hours, you are providing a best
practice for that.

We m ght al so now again tal k about

bl asting, which is going to be a totally different

t hi ng.
If you want ne to talk on that?
Q No.
A Ckay.
Q I would like you to, though, just to

clarify that you did not study or analyze potenti al
bl asting or construction noise?
A No, not as part of this project.
Q Ckay. In your nodel did you take into
account the surface of the, you know, cut and fill,
t he excavated area?

Right nowit's vegetation. It
woul d potentially be clear cut.

Can you comment on that.
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A I think what you're asking is about the

reflective properties of the services in --

Q "Il ask you a better question.
A Ckay.
Q Does your nodel analyze the sound under

t he assunption the surrounding area is covered in
veget ati on?
A No. We can |ook at either hard surfaces
or vegetative surfaces. And so as a broad brush
bal ance, we | ook at everything to be about the
m ddl e.

The nodel doesn't include any
vegetation. And that's done to be conservati ve.
Qovi ously deciduous trees will |lose their foliage.
And |'"mnot going to | ook at things |ike that on
only a part-tine basis.

So we leave it up to then the
bal ance between keeping the nodel to be accurate
on a conservative level and then al so not inundating
us to have to nodel specifically that every paved
area is hard and that every grassy area i s not.
Q But I would Iike to speak specifically
about that reflective hillside, potentially
reflective hillside behind the warehouse.

A. Ckay.
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Q Did you take into account what that

surface was to be nade aware of ?

A Made of ?
Q As in dirt, cenent bl ock.
A It doesn't matter. It's all given the

same reflective characteristics. So it is included
in the nodel froma height vantage, so there is
sound reflecting incident on that.

And then what we're discussing
now i s whether it's highly reflective or partially
reflective. And we've chosen a m ddl e ground, which
I"mconfortable with being accurate.

Q Ckay. Just nmmy have one nore question.
Just hol d on.

So far we've spoken about
quantitative deci bel noises, nunbers and deci bel s.

Did you find in the Easton code
any references to qualitative noise and limtations?
A So we get into |legal areas here. 1In
my opinion if we have subjective code and then
quantitative imts, that is what | go to from an
engi neeri ng basi s.

If you're -- there are provisions
in there that talk about that you shall not create a

di sturbance. So if sonmeone were to conpl ain about
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sonet hing, the typical approach is that you woul d
evaluate it with respect to the code.

If it neets limts, then it would
be dism ssed in sone respect. And if it doesn't,
then it would be given traction and sought to find
a solution.

Q So it's safe to say we just | ooked at
deci bel levels as a quantitative nunber and how
that --

A I n absence of sone other criteria,
woul dn't have anything to base it off of.

Q Ckay.

MR. HARDING No further questions.

MR. SCHEER: Okay. Thank you.

Does anybody el se have a specific

question?

MR PAX: Yes.

MR. SCHEER: | sonehow coul d
remenber a peaceful nane |ike that.

MR PAX: Thank you.

So there was a nonent earlier
where, | don't know, there was a bunch of things
being said. | didn't quite get it. And | don't --

I"'mtrying to think of how | could ask this w thout
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putting words in your nouth, but there was --

You nentioned sonet hi ng backup
alarms --
A Yes.

MR, PAX: -- on trucks. And I
think you said they count it as energency signals.

And ny takeaway was |i ke, oh, they
count it as energency signals and they're not
subj ect to ordinance or sonmething. But that's ne
putting words in your nouth.
A No, that's correct.

MR, PAX: Can you clarify alittle

bit.

A That's correct, it says that there's a
section of events that are exenpt fromcode. It
wi Il say things like church bells. It will say

things |like town events and then al so safety
si gnal s.

So despite them bei ng exenpt,
they're certainly real and certainly stuff that |I'm
including in ny nodel and that | am doing the best
of my ability to conformto regul ations.

So the exenption or regulation
isn't really an inportant factor.

MR PAX: Al right. So with the
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anmount of backing up that m ght happen with all t%e

trucks that you woul d expect that the noise |evel

of all those backing up alarnms would still be
under --
A It's included.

MR. PAX: That's included in your

nodel ?
A I ncluded in the nodel, yep.

MR, PAX: kay. That's all ny
guesti ons.
A Yep.

MR, PAX: Thank you.

MR. SCHEER: Thank you.

Are we then prepared to adjourn for
the night?

CHAl RVAN DR. GREENE: Well --

MR. SCHEER: O continue, continue
this to the -- continue specifically to the Novenber

nmeeting first Wdnesday in Novenber.

CHAI RMAN DR. GREENE: And just so
| have an understanding of -- yes.

And just so | have an
under standi ng, did you say you will not have any
ot her w tnesses?

MR, KAPLIN. | will not have any
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ot her w t nesses.

MR, SCHEER: Ckay.

So, M. Scheer, we would be
proceeding to public portion?

MR, SCHEER: W would be permtting
the objectors to present a case and then the
public -- again, it's not for comments. It's for
evidentiary. So that it would be the only -- the
only testinony and evi dence shoul d be what ever
way it's organized that you're bringing specific
I nf or mati on.

And | would note in all fairness
to everyone we had been given -- when | say we, the
pl anni ng comm ssi on nenbers were gi ven nmany, many
docunents except they were not introduced in a
formal nethod.

To the extent that they should be
considered, | would recomrend they be re-introduced
formally and so that they would be there for under
consideration. And so that's where we would be.

We woul d be picking up on that.

And then the question -- the
difficult question would be would the conmm ssion be
prepared to actually deliberate and vote that night

or would we -- is it really the nost |ogical thing
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to be able to take the transcripts that have been

produced and the evidence and actually vote after
a reasonabl e opportunity to review that?

And we -- guess we have sone tine
to think about it, but --

CHAl RVAN DR GREENE: Well, the
next neeting woul d be Novenber 5th and if it would
need to be continued to the follow ng neeting would
be Decenber 3rd to have this --

MR. SCHEER: And we had our -- |
just want to nake sure we had an understandi ng that
we would try to conplete it in Novenber. W had --

There was no way | anticipate the
| ast neeting going so long. Tonight | think we nade
sone good progress, and | don't --

But | really do think it's the nost
intelligent, fair way to do this to be able to have
atime to deliberate and review all the evidence.

Wul d there be any objections to
that process, so everyone knows that cone to
Decenber 3rd, there will be a vote?

MR, KAPLIN:. | got to talk to ny
client.

MR. SCHEER: (Ckay. Because

otherwi se, | nean we could --
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CHAI RVAN DR. GREENE: O herw se

we're going to nake a deci sion on Novenber 5th.

MR. SCHEER: Yes, legally, | do
think that we have -- the board has a right to just
continue. It's continuation of a hearing. | just
don't want to get trapped, so | alnost prefer at
that tine to do a vote.

MR, KAPLIN:. | forget, you asked ne
to give you a letter. | gave you a letter.

MR. SCHEER: Yes, you did.

MR KAPLIN | --

MR. SCHEER: The letter was
anticipating that we would be able to get to a vote
i n Novenber, but we did not anticipate at all what
happened in Septenber as far as tim ng goes.

And that's why in the order of
t hi ngs you can consider it, let me knowif we could
do that, because otherwise |'mgoing to ask the
conmm ssion nenbers to be prepared to haphazardly
vote and put on the record that we'll --

"1l ask for an extension at that
point. If you don't give it, we'll make it clear
that one of the considerations is that we haven't
been given nore tine to consider what's been

present ed.
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1 MR KAPLIN: But outside you want
2 to say that you woul d make the decision on Decenber
3 the 3rd?

4 MR. SCHEER: There's absolutely no
5 reason why we woul dn't be able to deliberate and

6 vote -- go directly to a vote.

7 MR KAPLIN: Joel, |'m asking

8 you - -

9 MR. SCHEER: Yes.
10 MR KAPLIN:. |I'masking you a
11 di rect question.
12 MR. SCHEER: Yes. And you agree?
13 I nmean we --
14 MR, KAPLIN:  Yes.
15 MR, SCHEER: There's no question
16 t he comm ssion would be able to vote.
17 MR, KAPLIN:. | don't see why not.
18 MR, SCHEER: That's what | woul d
19 prefer to see them do.
20 MR, KAPLIN:. It makes sense. | --
21 MR. SCHEER: Even though we have
22 that letter, and that's why |'m speaking to it, even
23 t hough we have the letter, we can just continue it,
24 | think as a matter of course.
25 But | don't want to get trapped
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where we have that letter and we're told that, you

know, you --

MR, KAPLIN. No, | -- you know, |
don't really want the conm ssion -- the planning
conm ssion to make a haphazard deci sion -- or not

haphazard, but accel erated or whatever you want to
call it.

MR SCHEER: Yes, | nean --

MR, KAPLIN. | rather -- 1 think
that | rather you have that nonth's deliberation and
consi der everything, so, yes, that's --

MR, SCHEER: That's acceptabl e?

MR KAPLIN:  Yes.

MR, SCHEER: And that neans that
the decision will be issued wthin 15 days -- | nean
a witten decision will be issued within 15 days

t hereafter.

3

KAPLI N: But a --

3

SCHEER: An actual vote w |
be that night.

MR, KAPLIN. Right. So the record
woul d be cl osed.

MR. SCHEER: Record will be
cl osed --

MR, KAPLIN. Novenber.
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MR. SCHEER: I n Novenber, right.

MR. KAPLIN. Al right. That nmakes

MR. SCHEER: Ckay.

CHAI RMVAN DR. GREENE: Ckay.

Al right. Gven that, then |l
to adj ourn.

MR. GRAZI ANO So noved.

CHAI RVAN DR. GREENE: Second?
MR. ETCHI SON:  So noved.

CHAI RVAN DR. GREENE: All in favor?
GRAZI ANO.  Aye.

ETCH SON: Aye.

WAGNER:  Aye.

HEI LMAN:  Aye.

235 23

SHI PMAN:  Aye.
CHAI RVAN DR GREENE: Thank you,

MR, SCHEER: Thanks for your

(Hearing concluded at 11:36 p.m)
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1 CERTI FI CATE

2

3 | do hereby certify that I ama Notary

4 Public in good standing, that the aforesaid

5 testi nony was taken before nme, pursuant to notice,

6 at the tine and place indicated; that said deponent
7 was by nme duly sworn to tell the truth, and nothing
8 but the truth; that the testinony of said deponent

9 was correctly recorded in machi ne shorthand by ne
10 and thereafter transcribed under ny supervision with
11 conput er-ai ded transcription; that the deposition is
12 a true and correct record of the testinony given by
13 the witness; and that | am neither of counsel nor

14 kin to any party in said action, nor interested in
15 t he out cone thereof.

16

17 W TNESS ny hand and official seal this 28th
18 day of Cctober, 2025.

19

21 Notary Public

20

22
23
24
25
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